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Town Hall: POB 97O,4117 Oak Ridge Road, Summerfield, NC 27358

ph: 336-543-8655 / faxz 336-643-8654 / www.summerfieldnc.gov

(tert amendment reqaest for Article 2, Planning Board Aihttinistration)
A-04-2022

2022

bPu lic re: amendment Ttext casehearing/action

STAFF COMMENTS AAID/OR RECOMMENDATOM.

The Planning Board is currently regulated by the "summerfietd Zoning Board By-laws adopted 11-10-11
(attached) and also by the UDO. Different regulatory documents with a multitude of titles are archived on the
town's server prior to 2011,,but it's unclear what was merely proposed versus actually adopted; some were not
on town letterhead with adoption dates and signatures. Apart from the by-laws, those documents include
'rules of procedure," absentee policy," and"Zoning Board Code of Ethics." Staff only recognizes the late-20LL
by-laws as guiding regulation apart from the UDO-we have confidence these were adopted and no action has
been taken since that time.

Vg.h has changed since 2011-NCGS 160D ushered in new legislation, the "Zoning Board" became the
"Planning Board," and Council members, Planning Board members, and staff have suggested that updates are
needed regarding operation practices. The goal of this amendment is to update and consolidate so that the 2011
by-laws and any other relevant rules are in one, succinct, go-to document that outlines how the Planning Board
should operate. It should all "live" within the UDO.

The Planning Board has considered the drafted UDO changes, held a public hearing, and recommended the
changes as presented (attached). Following the hearing for case T4-04-2022, Council shall consider:

" .. .the submittal, consistmcy utith the Comprehmshte Plan, relasant support mateials, staff report, Planning
Board recommendation, and any mmments goen W the public. Toum Council, by a majoity uote of a quorum
present, shall take one of the following actions based on the standards in Article 3.D.3 'Text Amendmutt':

i. aVprwes as submitted; i

ii. conditional apprwal;
iii. dmy;
io. remmtd to the Planning Boardfor further consideration; or,
rs. continues the hearing.

Zoning regulations shall be made in accordance with a cornprehmsiae plan. tNhen adopting or rejecting any
zoning amendmoi, the Toum Council shall also approae a statemmt destibing ushether its action is consisturt
with an adopted cornprehensioeplan and any other fficially adoptedplan that is applicable, andbiefly explain
why the Tru:n Council considers tht action taken to be reasonable and in the public interest. That staternent is

not subject to judicial rmian. Toutn Council will a?proue a Statemmt of Consistency and Reasonableness to

descibe its decision in these statutorily outlined terms."

NOTES:
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OWN OF
PLANNING DEPT.

case number T A-04-2022date submitteT Staff submitted

Apprrcarur lruronulrroN
applicant(s) name(s) Town of Summerfield Planning Dept.

contact phone (single point of contact) (336) 643-8681- Brad Rentz, Town Planner

mailing address 4117 Oak Ridge Rd. Summerfield NC, 27358

email (single point of contact) Planner@summerf ieldnc. gov

PnocrssrNc REeUTREMENTS

Provide the required information as indicated below. Pursuant to the Summerfield Unified Development
Ordinance (UDO) currently in effect, this "Application for Text Amendment" will not be processed until this
form has been completed and signed, and all necessary and required documents have been submitted to the
UDO Zoning Administrator's satisfaction.

OVERVIEW OF PROPOSED AMENDMENT
Include the article, section and/or page number of the Summerfield Ordinance to be amended (ex. Article
a.D.2.(a),Page 4-36):

1. Article 2.A.4,"Planning Board..." pages 24 through 2-8

PURT,OSg AND INTENT

Briefly describe the purpose and intent of the proposed amendment(s):

1. Town Staff identified several inconsistencies and examples of adopted Planning Board bylaws or

other Board governing documents. The purFose of this amendment is to have a single place for

2. the Planning Board's bylaws, rules of procedure, code of ethics, and other necessary administrative

documents.

2.

3.

4.

3.

4.
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OWN OF
PLANNING DEPT.

PROPOSED AMENDMENT DRAFI

Supply a draft of the specific changes (new text and/ or deletion of existing text). Separate documents may be
submitted to satisfy this requirement.

1 Qoa altarhorl rlnrrrmonf

2.

J.

4.

The applicant or a representatioe must be present at the hoo public heaings - one at the Planning Board leael and
another at the Toun Council leael.

Rrgurnro SrcNaruRns

This Application for Text Amendment must be signed by the applicant(s)

awlicant #1 siqtature

applicant #2 signature (if applicable)

applicant #3 signature (if applicable)

dste

date

date

dateToun of Summerfield apprwal
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Summerfield Zoning Board By-Laws
Adopted November 10, 2011

1. Authorization and Purpose

Pursuant to Section g-2 of the Summerfield Development Ordinance as authorized by NCGS
160A-361 these by-laws are enac{ed by the Zoning Board ("the Board') in order to clarify
statutory rights and procedures.

ln the case of any conflict with the Development Ordinance, the Development Ordinance will
take supremacy over the byJaws.

2. Membership

The Board shall be presided over by the Chairperson who shall be elected during the first
meeting of the calendar year. The Board shall also elect a Vice-Chairperson that will preside
over meetings in the event that the Chair is either unable to attend or has a conflict of interest.
Both Officers shall be elected by a majority of the Board, excluding altemates.

The Town Council will strive to appoint members equally representing the various sectors or
districts of the Town, types of residential properties and other criteria as may be expressed by
the Town Council. The Town Council will not discriminate on the basis of gender, ethnic or
socio-economic background. Voting members are required to reside (be residents) within the
Town of Summerfield corporate limits

ln order for the Board to carry out its duties and responsibilities, all members and altemates are
expected to attend each meeting. ln the event of an absence or of a conflict of interest, the
Board member or alternate should notify the clerk to the Board or staff as soon as possible.

Section 9-2.2 of the Town of summerfield Development ordinance ouflines general
membership rules, including the number of members of the Board, and the powers and duties of
the Board.

3. Timing of Decisions

Decisions by the Board shall be made not more than thirty (30) days from the time of the
hearing.

4. Conflicts of Interest

Each Board member is expec-ted to act in a manner to maintain their integrity and
inde_pendence, yet be responsive to the interests and needs of the Town, Town co"uncil and
staff.

No Board member shall take part in the hearing consideration or determination of any case inwhich they hold a personal or financial interest.

Board members should not attend scheduled open houses.
Board members shourd not pubricry discuss 

', ar* prio, to a pubric hearing, through andincluding the final disposition of the &se_by co;n;itiin lrier to reduce potential future conflictsshould a case be remanded back to the Zoiring eoird). 
-'-

No Board member sha' vote on any matter deciding an apprication or appear unress theyattended the pubtic hearing on tnat apitication o6;;;j -'
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Board members shall understand their role as an advisory Board and respect the decisions
made by the Town Council and staff.

Board members have legitimate interests (economic, professional, and vocational) of a private
nature. Board members shall not be denied, nor should they deny to other Board members or
citizens the opportunity to acquire, retain, and pursue private interests, economic or otheruvise,
except when conflicts with their responsibility to the public cannot be avoided. Board members
must exercise their best judgment to determine when this is the case.

Board members will understand that the actions of their Board may interfere with, or be counter
to, the actions of another committee of the Town Council. When this occurs, it is incumbent
upon lhe Board members to properly discuss the issues arising from such conflicf and be willing
to accept the decisions made by other committees, staff, and Town Council as acting in the best
interest of the citizens of Summerfield.

Board members should conserve the resources of the Town in their charge. They should
employ Town equipment, property, funds and personnel only in legally permissible pursuits and
in a manner that exemplifies excellent stewardship.

Board members have a Fiduciary Duty to the Town and Board, not lheir own or other private
interests. Any possible fiduciary conflicts shall be disclosed to the Board and the Town Council.

A criminal background check may be performed on any Board applicant.

5. Meetings

The Board shall meet once a month unless canceled by the Chair. The Board shall designate
the fourth (4b) Monday day of the month (unless this conflicts with a holiday) at 7:00 PM as its
regular meeting period. Zoning Board Staff shall be present for each meeting. Staff shall consist
of a member of the Summerfield Planning Department or other designated Zoning Officer.

A quorum of three (3) members of the Board is required to open a public meeting.

When not seated on the Board, alternate members shall not comment during the public meeting
on any matter before the Board.

Procedures

All meetings shall be open to the public.

The order of business at meetings shall be at the discretion of the presiding
Chairperson.

All meetings will be recorded and the recordings shall act as the official
of the meeting.

minutes

6. SpecialMeetings

special, emergency or recessed meetings of the Board may only be called by the _chair. At

leist forty-eigh1 (ad) hours notice of the time and place of these special meetings shall be given

by the Chair to each member of the Board.

7. Organizational meeting

Attheirfirstmeetingofeachcalendaryear,theBoardshallelectachairandaVice.Chair.
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8. Agenda

The Board's clerk shall prepare a proposed agenda for each meeting- A request to have an
item of business placed on the agenda should be received at least one week before the
meeting. Any Board member may, by a timely request, have an item placed on the proposed
agenda. Background information should be made available, and each Board member shall
receive a copy of the agenda and agenda package and it shall be available for public inspection
when it is distributed to the Board members. The Board shall discuss and revise, as necessary,
the proposed agenda at each meeting.

9. Order of Business

The order of business for each regular meeting shall be as follows:

. lntroductions

. Adoption of the agenda

. Consideration of the minutes

. Public hearings
o Old buslness
o New business

. Other business

. Adjournment

10. Public Hearings

The format of public hearings shall be as follows:

. The Chair will read the case from the agenda.

. Staff will explain the facts of the matter to the Board and, where appropriate, present
graphic displays for the purpose of acquainting the Board with the action being
requested.

. The applicant(s) will present argument.

. The proponents will present testimony.

. The opponents will present testimony.

. The Chair may permit rebuttal.

. The Board may ask questions ofthe proponents and opponents.. The Board will render its decision.

11. Presiding Officer

The Chair of the Board shall preside at Board meetings if they are present. The Chair will vote
as a regular member. The Vice-Chair will preside over the meeting in the absence of the Chair.

12. House Rules

Anyone may make a motion.
considered at a time

Any motion requires a second. Only one motion may be

13. Duty to Vote

A member.who is physicafly present has a duty to vote. A member may ask to be excused incases involving a conflict of interest as defined by law or as ouflined in tnese By_Lawi.- raitureto vote will be recorded as an affirmative vote.
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14. Quorum

A majority of the Board constitutes a quorum; majority is defined as more than half of the
members of the Board. There are five Board members; therefore a quorum is at least three
members-

15. Absentee Policy

lf any Zoning Board member or alternate member is unable to attend a regular or special
meeting of the Board, that member shall notify the Chairperson of their absence at least 24
hours prior to the meeting. Zoning Board members are expected to attend at least 75 percent of
regular and special meetings of the Board.

16. Vote

The vote of a majority of those members present shall be sufiicient to decide matters before the
Board, provided a quorum is present; provided however, that as to zoning map amendments,
the provisions of Section 3-12 of the Town of Summerfield Development Ordinance are met.

17. Minutes

Full and accurate account of the Board proceedings shall be kept. Minutes shall be a general
account so that a person not in atendance would have a reasonable understanding of what
transpired; the official minutes are a CD recording of the minutes. Minutes shall be open to
inspection by the public. Minutes shall include each motion and the results of each vote.

18. By-Laws may be amended

These rules of Board procedure may be amended from time-to-time by the Zoning Board
members and a majority vote.

19. Robert's Rules of Order

The Board will generally refer to Robert's Rules of Order Newly Revised during meetings.

20. Compensation

Board members will not be compensated for their time while serving on the Board-

Reimbursement for expenses directly attributed to activities of the Board such as travel,
attendance at out-oftown meetings, and reimbursements for purchases made as part of an
ongoing project or event are allowed following the established reimbursement procedures for
the Town of Summerfield.

21. Alternate Members

Altemate members of the Board shall be called on to participate in those meetings and hearings

at which one or more regular members are absent or are unable to participate in hearing a case

because of financial or other interest. Regular members, on receiving notice of a meeting they

cannot attend or upon leaming that they will be unable to participate in a meeling, shall promptly

notify the clerk that they are inable to attend or participate- Alternate members shall have the

a"r" po*"o and duties as regular members. To the extent practicable, the _attemates, 
when

""it"a 
' ,pon to participate be-cause of a regular membeds absence, shall alternate their

participation between each other.

4



When an altemate member attends a meeting and is called upon to participate because of a

regular member'S absence, that altemate member shall retain their "regular'' status should the

ab-sent regular member enter the meeting after the public hearing has been opened. The

regular mJmber who appears afrer the opening of the hearing will take on "altemate" status for

thJ juration of that portion of the meeting. lf an alternate member is called on to participate in

the Board's consideration of an item from which the regular Board member has been excused

due to conflict or otherwise, then the altemate shall relinquish their seat upon conclusion of that

matter.

Alternates should not ask questions of clarification from the audience'

5
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Key Components ol TA44-2O22

1. Timing of decisions

2. Boardrepresentation

3. Alternates' roles and rules

4. Attendance of meetings and Informational Meetings

5. Code of Ethics

6. Regular Meeting Agendas

7. Special Meetings



3.

Article 2: Administration Page 2-4

staff member has a conflict of interest under this section, the decision shall be assigned to the

supervisor of the staff person or such other staff person as may be designated by the development

regulation or other ordinance.

No staff member shall be financially interested or employed by a business that is financially interested

in a development subject to regulation under NCGS 160D unless the staff member is the owner of

the land or building involved, No staff member or other individual or an employee of a company

contracting with a local government to provide staff support shall engage in any work that is

inconsistent with his or her duties or with the interest of the local govemment, as determined by the

localgovemment.

TOWN COUNCIL

It shall have the following powers and duties under this Ordinance to exercise the authori$ granted it by State

law.

(a) Decision.Making Authority (original) to lnitiate, Review and Decide Applications for the Following:

(1) map amendments (general rezoning);

(21 map amendments (conditional-use rezoning);

(3) amendments to the text of this Ordinance; and,

(4) open space mixed use developments.

(b) Oath of Office:

All members appointed to boards shall, before entering their duties, qualify by taking an oath of office

as required by G.S. 153A-26 and G.S. 1604-61.

(c) Conflict of lnterest:

A governing board member shall not vote on any legislative decision regarding a development regulation

adopted pursuant to NCGS '160D where the outcome of the matter being considered is reasonably likely

to have a direct, subshntial, and readily identifiable financial impact on the member. A governing bdard

member shall not vote on any zoning amendment if the landowner of the property subject to a rezoning

petition or the applicant for a text amendment is a person with whom the member has a close familial,

business, or other associational relationship. "Close familial relationship" means a spouse, parent, child,

brother, sister, grandparent, or grandchild."

(d) OfficialPublicRecords:

Pursuant to GS 160D-308, the Town Board shall keep minutes of its proceedings.

PLANNTNG BOARD (FORMERLY REFERRED TO AS "ZONtNG BoARD")

The Ptanning Board is established pursuant to NCGS 160D-301 . The following rules and regulations shall serve

as the operating policy, bylaws, and rules of procedure for the Planning Board.

(a) Powers and Duties

(1) Decision.Making Authority to Review and Decide on the Following:

a, minor site plans, as may be refened from the Adminiskator;

b. major site plans;

c. minor subdivisions, as may be refened from the Administrator,

d. preliminary plat for major subdivisions; and,

e. major revisions to previously approved major site plans or subdivision.

4.
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Article 2: Administration Page 2-5

(21 Recommendation Authority to Review and Recommend to Town Council on the Following:

a. map amendments (general rezoning);

b. map amendments (conditional rezoning);

c. amendments to the text of this Ordinance;

d. open space mixed use developments;

e. street closings;

f. street name changes;

g. easement removals;

h. rightofway abandonment;

i. right-of-wayencroachment;

j. watershed matters as assigned, and

k. comprehensive land use plans.

(3) Plan.MakingAuthority:

a. creation of studies of the area within its jurisdiction and sunounding areas;

b. determination of objectives to be sought in tlle develqpment of a study area;

c. preparation and adoption of plans for achieving these objectives;

d. development and recommendation of policbs, ordinances, administrative procedures, and
other means for carrying out plans in a coordinated and efficient manner;

e. advising Town Council concemirg the use and amendment of means for carrying out plans;
and,

f. exercising any functbrs in the administration and enforcement of various means for carrying
out plans that Town council'may direct.

(4)

*S€kb+ry Delegated Authority:

Authority to exercise any other powers and duties as directed by Town Council, consistent with
state law.

(5) Timing of Decisions

Recommendations and decisions by the Board shall be made not more than forty-five (45) days
from the close of the hearing, unless a further extension of time is granted and agreed to by the
applicant.

b) ' Membership, Appointment, and Terms of Office

(1) Number of Members

The Planning Board shall consist of at least five (5) members and may have altemates, appointed

by the Town Council. All members shall reside within the €€rperatef+mits planning jurisdiction of

the Town of Summerfield. Board members should be diverse in their representation of the Town

and might be subject to other criteria as determined by Town Council. lf the Town establishes an

Extratenitorial Jurisdiction (ETJ), there shall be a means of proportional representation based on

a population for residents of the extratenitorial area to be regulated. The population estimates for

Town of Summerfield, NC Unified Development Ordinance


