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BOARD OF ADJUSTMENT AGENDA

JuLy 22, 2021, 6:30PM,

SUMMERFIELD FIRE DISTRICT, 7300 SUMMERFIELD ROAD

1. Call to Order
2. Introductions

3. Consent Agenda
A. Approval of Agenda
B. Approval of March 25, 2021, minutes

4. New Business:

CASE Z-21-05: This is an appeal to a Zoning Violation issued for a Non-conforming Freestanding
Sign within a scenic corridor per section 4-11.1(A).6; and for an unpermitted sign for not having a
Non-conforming Sign Certificate per sections 6-1.10(A).2.a and 6-1.11(A) of the Summerfield
Development Ordinance. The location of the violation is 4901 Auburn Road in Bruce Township,
having Guilford County Tax Map parcel number 0145998, owned by Whitfield Auburn, LLC.

CASE Z-21-06: This is an appeal to a Zoning Violation issued for a Wall Sign in Excess of
Allowable Area per the Summerfield Development Ordinance section 6-1.5, and Table 6-1-3; and
Development Inconsistent with Permit per section 8-1.3 of the Summerfield Development
Ordinance. The location of the “Clouds” Vape Shop where the violations occur is 4539 US
Highway 220 North in Bruce Township, having Guilford County Tax Map parcel number
0145996, owned by WAW Properties, LLC.

5. Other Business

6. Adjourn

—=——=> Council: Mayor 8/ Barnes, Mayor Pro-tem Tim Sessoms, Lynne Williams DeVaney, John O'Day, Teresa Pegram, Reece Walker Manager: Scott Whitaker emmm—————
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In response to a question from Mendoza, York stated that there would be one handicapped parking
spot required for a commercial use. Also in response to a question from Mendoza, York stated that
the Board had the authority to waive the requirement for such a parking space in allowing the
continuance of a nonconforming use. Hornik suggested that a handicapped parking spot could be
located in the rear of the building in order to promote a more residential appearance.

In response to a question from Broom, York stated that if this were an administrative decision, he
would likely approve the continuation of the nonconforming use for Mr. Tesh’s business due to the
proposed use having less of an impact on the surrounding residential area than the previous use.

In response to a question from Mendoza, York stated that the surrounding properties would need to
be rezoned if they wished to change from a residential use to a business use.

In response to a question from Brady, York stated he had received no objections from surrounding
property owners to the proposed continuation of the nonconforming use.

Broom made a motion to approve the continuation of the nonconforming use with the guarantee
that there will be no pesticide chemicals stored on site and that the owner will work with the
planning manager to develop parking spaces in the front of the building that will provide safer
entrance/exit onto 150. The motion was seconded by North and carried by a unanimous roll call
vote.

Upon motion by North, seconded by Broom and carried by a unanimous roll call vote, the meeting
was adjourned at 8:30pm.

James Brady, Chair Lance G. Heater, Town Clerk

—=—— Council: Mayor BJ Barnes, Mayor Pro-tem Tim Sessoms, Lynne Williams DeVaney, John O'Day, Teresa Pegram, Reece Walker Manager: Scott Whitaker e=—————
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July 15, 2021

Board of Adjustment Staff Report
Planning Department, Town of Summerfield

Case No.:

Petitioner:

Location:

Request:

Staff Review:

Z-21-05

Keith Bunch

Whitfield Auburn, LLC
19 Wetherburn Way
Greensboro, NC 27410

4901 Auburn Road

The petitioner requests an appeal to a determination of the Zoning Administrator
enforcing the US 220 Scenic Corridor sign regulations prohibiting the continued use of a
nonconforming sign which is greater than six (6) feet in height and greater than fifty (50)
square feet in area, and requiring the removal of the sign.

The property is the site of the former Purgason’s Western Wear and Equestrian Supplies
retail store. Whitfield Auburn, LLC acquired the property in May 2019 and has been
vacant and unused since that time.

On May 3, 2021, the owner asked to reuse the existing nonconforming sign for the new
tenant, GreenGo Buggies. The Zoning Administrator denied the request to use the sign
citing the US 220 Scenic Corridor sign regulations that all freestanding signs within the
corridor not exceed six (6) feet in height or fifty (50) square feet in area.

On May 4, 2021, the petitioner produced a certificate for the sign, thinking it was
Nonconforming Sign Certificate, which the previous business should have obtained at
the time of Summerfield’s incorporation, as required per Article 6 of the Summerfield
Development Ordinance. Guilford County Permitting & Inspections confirmed that the
certificate the petitioner produced is the certificate still issued today for all new signs;
and is not a Nonconforming Sign Certificate.

Even if the previous business obtained a Nonconforming Sign Certificate the sign still
cannot be used for the current business tenant, and the owner needs to remove the sign
per the development ordinance. Article 6-1.10(C) Lapse of Sign Certificate or
Nonconforming Sign Certificate. The ordinance states that a Nonconforming Sign
Certificate shall lapse automatically and the nonconforming sign shall be brought into
compliance or removed if the business activity on the premises is discontinued for a
period of ninety (90) days or more. The property has been vacant and unused since May
2019, or 802 days as of July 15, 2021. Article 6-1.11(A) requires the removal of the sign.

The Zoning Administrator issued a Zoning Violation on June 11, 2021, requiring the
property to be brought into full compliance with the Summerfield Development
Ordinance. The petitioner filed an Appeal of Zoning Violation determination on June 23,
2021.

Chris York, MURP, AICP, CZO
Planning Manager
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Parcel Number 145998 Total Out Building Value 1900
PIN 7839605123 Total Land Value 230000
Owner WHITFIELD AUBURN LLC Total Deferred Value 0
Owner History Card Image Bldg Card 1
Mail Address 19 WETHERBURN WAY Appraisal Model Code 1
Mail City GREENSBORO Deed Data 5/3/2019
Mail State NC Neighborhood 7838C01
Mail Zip 27410 Property Type COMM
Property Address 4901 AUBURN RD Structure Size
Legal Description PURGASONS WESTERN STORE Lot Size 3.67
. Deed 008150-01821 ___Year Built 1992
Plat Bedrooms
Condo Bathrooms
Total Assessed 471400 Grade c
Total Building Value 239500
Disclaimer: While every effort is made to keep information provided over the internet accurate and Map Scale

up-to-date, Guilford County does not certify the authenticity or accuracy of such information. No
warranties, express or implied, are provided for the records and/or mapping data herein, or for their
use or interpretation by the User.

1 inch = 250 feet
7/16/2021
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KEITH BUNCH ASSOCIATES / SIGNERGY SYSTEMS

WHITFIELDAUBURN, LLC

TO: CHRIS YORK, PLANNING MANAGER JUN , 2021
TOWN OF SUMMERFIELD, NC 27358
RE: APPEAL OF ZONING VIOLATION—PURGASONS PYLON SIGN

DEAR CHRIS:

PLEASE CONSIDER THIS LETTER OF APPEAL AND THE FOLLOWING REASONS WE WOULD LIKE TO PRESERVE THE
CURRENT STATUS AND INTEGRITY OF THE PYLON SIGN AT 4901 AUBURN ROAD (formerly purgasons).

1. THE CURRENT SIGN HELPS THE BUSINESS OCCUPANT FROM A MARKETING STAND POINT TO PROMOTE
THEIR PRODUCTS—WHICH ARE UPSCALE AND ADD VALUE TO THE SUMMERFIELD COMMUNITY

2. THE SCALE OF THE PURGASONS LOT AND BUILDING IS IN LINE WITH THE CURRENT SIGN—BALANCED.

3. IT WOULD BE AN UNEEDED COST AND INCONVENIENCE TO REMOVE THE CURRENT SIGN, THAT GIVES A NICE
PROFESSONAL LOOK ON THE CORNER

4. THEREIS A HISTORIC VALUE TO THE SIGN STRUCTURE THAT HAS BEEN WITH THE BUILDING SINCE IT WAS
BUILT MANY YEARS AGO, AND IN THE PUBLIC’S VIEW IS PART OF THE HISTORY OF THE PROPERTY

5. THE SIGN STRUCTURE ITSELF IS A VALUABLE PART OF THE PROPERTY IN THAT IT HELPS IDENTIFY THE BUSI-
NESS PROPERLY WITHOUT ANY CURRENT SET BACK ISSUES

CHRIS, AS YOU HAVE MET WITH PETE BURGESS OF BURGESS MGT. EARLY ON WITH ME AT YOUR OFFICE ABOUT
PURGASON’S, | VALUE HIS OPINION NOW AND FOR THE LAST 37 YEARS AS MY PROFESSIONAL PROPERTY MAN-
AGER. HERE IS HIS STATEMENT AND CONTRIBUTION FOR THIS APPEAL REQUEST. AS ALWAYS, WE ALL VALUE
HAVING EXPERTS AS YOURSELF AND PETE IN OUR MUTUAL CONVERSATION:

As we all know commercial real estate is always valued by its location. This location on a highway that has fast
moving traffic is even more impacted by the need for quick identification (sign) of the tenant's location. Going 60
mph gives little time if any for the driver to see the building or a small sign on the building. The current pylon sign is
the only sure way for traffic to be able to identify the destination they are looking for. It served Purgasons well for
many years, PETE BURGESS 6/23/2021

[ WOULD LIKE TO REQUEST A 15 YEAR AMMORTIZATION PERIOD FOR THE CURRENT SIGN TO REMAIN IN PLACE.

THE CURRENT BUSINESS OCCUPANT HAS AGREED TO MAINTAIN IT, REPAINT THE POLES AND UPGRADE THE
LIGHTING TO LOW ENERGY LED FIXTURES. PLEASE CONSIDER THIS LETTER AS GOOD REASON TO GRANT THE AP-

PROVAL OF THE APPEAL.

CORDIgLLY,

KEI™H W. BUNCH 0/23/2’

ENC: CHECK FOR $300 FROM WHITFIELD AUBURN, LLC
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NOTICE of ZONING VIOLATION

Date of Issue: June 11, 2021

Whitfield Auburn LLC
19 Wetherburn Way
Greensboro, NC 27410
Re: Property Address: 4901 Auburn Rd, Summerfield, NC 27358
Property ID Number: 7839605123
Zoning violation(s):  Freestanding monument sign non-compliant with US220 Scenic

Corridor requirements; unpermitted sign

Toward implementing the Town's goal of maintaining an orderly and safe community, this Notice allows
you a specific period of time in which to correct a noted violation before civil penalties and/or other forms
of abatement are incurred or initiated.

This Notice of Violation is issued for an unpermitted sign on your property; a sign on your property that
is not in compliance with the standards of the Scenic Corridor overlay district of the above-described
property. The zoning allows for permitted freestanding signs within the U5220 Scenic Corridor to be no
greater than six (6) feet in height, and no greater than fifty (50) square feet in area (Summerfield
Development Ordinance Article 4-11.1(A)6). The violations have been observed and/or existed since
August 2, 2019. The former business at the above addressed is presumed to have ended use as early as
05/03/2019, the date of execution of the deed making Whitfield Auburn LLC the owner of the above
referenced property. There is not a Nonconforming Sign Certificate on file with this office. Even if such a
certificate exists, once the business activity ceased for a period of ninety (90) days, the certificate lapsed
(Summerfield Development Ordinance Article 6-1.10(C)3). The existing freestanding sign must be
removed. A new sign compliant with the Development Ordinance, with a valid permit, may be installed
after removing the existing sign. The Town requires that you comply with the terms of the conditional use
zoning. The violations must be corrected no later than Friday, July 9, 2021

Failure to comply with this notice may result in the Town taking increasingly aggressive actions including
revoking your certificate of occupancy, issuing civil citations, civil fines, and taking action to cause the
abatement with the resulting costs to be placed as a lien against the property. The Town may take other
actions as permitted by law, which may result in additional costs and /or attorney fees.

Please remember that this is an official notice and should not be ignored. Your immediate attention to this
matter is required. If this violation(s) has already been corrected, please notify the Code Enforcement
Officer. Thank you for your prompt attention to this matter.

T o
Cl , QX0

“hris York, MURP, AIC
Town of Summerfield
Planning Manager
Town Hall: (336) 643-8655
cyork@Summerfieldnc.gov

———=—— Council: Mayor &/ Barnes, Mayor Pra-tem Tim Sessoms, Lynne Willioms DeVaney, John 0'Day, Teresa Pegram, Recce Walker  Manager: Scott Whitaker es=———=—
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NOTICE of ZONING VIOLATION

Date of Issue: June 11, 2021

Whitfield Aubum LLC
19 Wetherburn Way
Greensboro, NC 27410

Re: Property Address: 4901 Auburn Rd, Summerfield, NC 27358
Property ID Number: 7839605123
Zoning violation(s): Freestanding monument sign non-compliant with US220 Scenic Corridor
requirements; unpermitted sign

Toward implementing the Town's goal of maintaining an orderly and safe community, this Notice allows
you a specific period of time in which to correct a noted violation before civil penalties and /or other forms
of abatement are incurred or initiated.

This Notice of Violation is issued for an unpermitted sign on your property; a sign on your property that
is not in compliance with the standards of the Scenic Corridor overlay district of the above-described
property. The zoning allows for permitted freestanding signs within the US220 Scenic Corridor to be no
greater than six (6) feet in height, and no greater than fifty (50) square feet in area (Summerfield
Development Ordinance Article 4-11.1(A)6). The violations have been observed and/or existed since
August 2, 2019. The former business at the above addressed is presumed to have ended use as early as
05/03/2019, the date of execution of the deed making Whitfield Auburn LLC the owner of the above
referenced property. There is not a Nonconforming Sign Certificate on file with this office. Even if such a
certificate exists, once the business activity ceased for a period of ninety (90) days, the certificate lapsed
(Summerfield Development Ordinance Article 6-1.10(C)3). The existing freestanding sign must be
removed. A new sign compliant with the Development Ordinance, with a valid permit, may be installed
after removing the existing sign. The Town requires that you comply with the terms of the conditional use
zoning. The violations must be corrected no later than Friday, July 9, 2021

Failure to comply with this notice may result in the Town taking increasingly aggressive actions including
revoking your certificate of occupancy, issuing civil citations, civil fines, and taking action to cause the
abatement with the resulting costs to be placed as a lien against the property. The Town may take other
actions as permitted by law, which may result in additional costs and /or attorney fees.

Please remember that this is an official notice and should not be ignored. Your immediate attention to this
matter is required. If this violation(s) has already been corrected, please notify the Code Enforcement
Oftficer. Thank you for your prompt attention to this matter.

ctfully,

-~

" A"
s York, MURP, AICP, CZO

Town of Summerfield

Planning Manager

Town Hall: (336) 643-8655

cyork@Summerfieldnc.gov

—=——= Council: Mayor &/ Barnes, Mayor Pro-tem Tim Sessoms, Lynne Williams DeVaney, John O'Day, Tereso Pegram, Reece Walker  Manager: Scott Whitaker e—=—=—=—
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Figure 2=D
DETERMINATION OF BUILDING SETBACKS NO SCALE

Figure 2-D DETERMINATION OF BUILDING SETBACKS
2-1.11 Sign — See Figure 2-E.

(A) ANIMATED SIGN. Any sign which flashes, revolves, rotates or swings by mechanical means, or which uses a
change of lighting to depict action, or to create a special effect or scene.

(B) BANNER. A temporary sign of lightweight fabric or similar material which is rigidly mounted to a pole or a
building by a rigid frame at two or more edges. National flags, state or municipal flags, or the official flag of any
institution or business shall not be considered banners.

(C) BILLBOARD. A freestanding sign designed for the display of information and/or advertising and erected as a
principal use in accordance with the provisions of this Ordinance.

(D) BUILDING MARKER. A sign indicating the name of a building and date and incidental information about its
construction, which sign is cut into a masonry surface, or made of bronze or other permanent material.

(E) CANOPY SIGN. Any sign which is a part of or attached to an awning, canopy or other fabric-like or plastic
protective structure which is extended over a door, window, or entranceway. A marquee is not a canopy.
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* Ilustration for sign types only, not an illustration of conforming uses.

Figure 2-E
TYPES OF SIGNS

Figure 2-E TYPES OF SIGNS

(F) COMMERCIAL MESSAGE. Any sign wording, logo, or other representation that directly or indirectly, names,
advertises, or calls attention to a business, product, service, or other commercial activity. This definition does not
include company nameplates or logos on instructional signs.

(G) DIRECTIONAL SIGN. Any sign with no commercial message that indicates the direction to churches, hospitals,
colleges and similar institutional uses.

(H) ELECTRONIC CHANGEABLE COPY SIGN. A sign on which the copy changes automatically on a lampbank,
such that the message or display does not run continuously in the travel mode, and nay message or display remains
stationary for a minimum of one (1) second on streets where the speed limit is fifty-five (55) miles per hour or greater,
or two (2) seconds on streets where the speed limit is less than fifty-five (55) miles per hour. Any sign on which the
message or display runs continuously in the travel mode and/o on which any message or display does not remain
stationary for a minimum of one (1) second on streets where the speed limit is fifty-five (55) miles per hour or greater,
or two (2) seconds on streets where the speed limit is less than fifty-five (55) miles per hour, shall be considered a
flashing sign.

(I) ELASHING SIGN. A type of animated sign which contains an intermittent, blinking, scintillating, or flashing light
source, or which includes the illusion of intermittent or flashing light, or an externally mounted intermittent light
source. An electronic changeable copy sign is not a flashing sign.

(J) FREESTANDING SIGN. Any sign which is supported by structures or supports which are placed on, or anchored
in the ground, and which structures or supports are the independent from any building or other structure.

(K) GOVERNMENTAL SIGN. Any sign erected by or on behalf of a government body to post a legal notice, identify
public property, convey public information, and direct or regulate pedestrian or vehicular traffic.

(L) IDENTIFICATION SIGN. Any sign used to display: the name, address, logo, or other identifying symbol of the
individual, family, business, institution, service, or organization occupying the premises; the profession of the
occupant; the name of the building on which the sign is attached; or directory information in group developments or
buildings with multiple tenants.

(M) INFORMATION BOARD. Signs which display messages in which the copy may be arranged or rearranged by
hand.
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(N) INSTRUCTIONAL SIGN. Any sign with no commercial message that provides assistance with respect to the
premises on which it is maintained, or for the instruction, safety, or convenience of the public such as “entrance”,

CLINTS LEINTS

“exit”, “one way”,

LL I3

telephone”, “parking” and similar information.

(O) MARQUEE. Any permanent roof-like structure projecting beyond a building or extending along and projecting
beyond the wall of the building, generally designed and constructed to provide protection from the weather.

(P) MARQUEE SIGN. Any sign attached to, in any manner, or made a part of a marquee.

(Q) MULTI-TENANT BUILDING. A building that is used for two or more occupancies, provided each occupancy is
separated by construction having fire-resistive ratings in compliance with the NC Building Code.

(R) NONCONFORMING SIGN. Any sign which does not conform to size, height, location, design, construction, or
other requirements of this Ordinance. The nonconformity may result from adoption of the Ordinance or any
subsequent amendment.

(S) PENNANT. Any lightweight plastic, fabric or other material, whether or not containing a message of any kind,
suspended from a rope, wire or string, usually in series, designed to move in the wind.

(T)PLAYBILL. Any sign announcing entertainment offered, or to be offered, at a business location on the site where
the sign is displayed.

(U) PORTABLE SIGN. Any sign not permanently attached to the ground or other permanent structure, or a sign
designed to be transported, including but not limited to signs: designed to be transported by means of wheels;
converted to A- or T- Frames; menu and sandwich board signs; gas or hot-air filled balloons; umbrellas used for
advertising; signs attached to or painted on vehicles parked and visible from the public right-of-way, unless said
vehicle is used in the normal day to day operation of the business.

(V) PROJECTING SIGN. Any sign which is end mounted or otherwise attached to an exterior wall of a building
which forms an angle with said wall.

(W) ROOF SIGN. Any sign erected and constructed wholly on and over the roof on a building, supported by the roof
structure, and extending vertically above the highest portion of the roof.

(X) SIGN. Any object, device, display or structure, or part thereof, which is used to advertise, identify, display, direct
or attract attention to an object, person, institution, organization, business, product, service, event or location by any
means, including but not limited to words, letters, pennants, banners, emblems, trademarks, trade names, insignias,
numerals, figures, design symbols, fixtures, colors, illumination or projected images, or any other attention directing
device.

(Y) SIGN OWNER. Any person holding legal title or legal right to occupy or carry on business in a structure or any
facility, and shall include each and every person who shall have title to or benefit of a sign, or for whose benefit any
type sign is erected or maintained. Where there is more than one (1) owner, as defined, their duties and obligations
under this chapter are joint and several, and shall include the responsibility for such sign.

(Z) SPECIAL PROMOTION. An advertising activity or circumstance of a business which is not part of its daily
activities or normal routine, and in which the display or sale of merchandise, wares, or other tangible items is the sole
purpose for the promotion. Special promotions include grand openings or closeout sales, but do not include
reoccurring sales advertisements or other similar publicity.

(AA) SUSPENDED SIGN. A sign which is suspended from the underside of a horizontal plane surface and is
supported by such surface.

(AB) TEMPORARY SIGN. Any sign that is displayed for a limited period of time and is not permanently mounted.

(AC) TEMPORARY EVENT. An activity sponsored by a governmental, charitable, civic, educational, religious,
business, or trade organization which is infrequent in occurrence and limited in duration. Examples include arts and
crafts shows, athletic events, community festivals, carivals, fairs, circuses, concerts, conventions, exhibitions, trade
shows, outdoor religious events and other similar activities.

2-28
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(AD) VEHICLE SIGN. Any sign on a vehicle which is parked in a location which is visible to the public, and for a
period of time which indicates that the principal use of the vehicle is for advertising rather than transport.

(AE) WALL SIGN. Any sign attached parallel to, painted on the wall surface of, or erected and confined within the
limits of the outside wall, mansard roof structure, penthouse, or parapet of any building or structure, which is supported

by such wall, building, or structure, but does not extend vertically above the highest portion of the roof, and which

displays only one sign surface.

(AF) WARNING SIGN. Any sign with no commercial message that displays information pertinent to the safety or
legal responsibilities of the public such as sign warning or high voltage, “no trespassing,” and similar directives.

(AG) WINDOW SIGN. Any sign, pictures, symbols, or combination thereof, designed to communicate information
about an activity, business, commodity, event, sale or service, placed inside a window or upon the window panes or

glass and which is visible from the exterior of the window.

2-1.12 Streets, Drives, and Lanes — See Figure 2-F. The numbers in parenthesis indicate the street classification, with “1”
being the highest and “9” being the lowest.

(A) ALLEY. A roadway which affords only a secondary means of access to abutting property.

(B) COLLECTOR STREET PLAN. A plan, adopted by the Governing Body, for streets not shown on the

Thoroughfare Plan, showing collector and, if appropriate, lower classification streets in the planning area.

(C) COLLECTOR STREET (3). A street whose principal function is to carry traffic between cul-de-sac, local, and

subcollector streets, and streets of higher classification, but which may also provide direct access to abutting properties.

(D) CUL-DE-SAC STREET (6). A short local street having one end open to traffic and the other end permanently

terminated by a vehicular turnaround.

(E) LOCAL STREET (5). A street whose primary function is to provide access to abutting properties.

——
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Figure 2-F STREET CLASSIFICATIONS
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ARTICLE VI
DEVELOPMENT STANDARDS

6-1 SIGN REGULATIONS

6-11  General

All signs located in the Jurisdiction, with the exception of those erected by State or Federal

government, are subject to the provisions of this Section. Signs under this Ordinance are treated

four ways; (1) some types of signs are specifically prohibited everywhere; (2) certain signs are
allowed by right and do not require permits prior to installation; (3} a third group of signs are
considered to be accessory uses and may be installed provided that they meet the provisions of this

Section and a permit is obtained; (4) billboards are classified as a principal use whose location is

regulated by Article 4 (Zoning). Billboards have specific development standards which are listed

in Section 6-4 (Development Standards for Individual Uses).
6-1.2  Prohibited Signs

Unless otherwise permitted under this Section, the following signs are prohibited in all zoning

districts:

(A) Windblown devices such as, pennants, streamers, spinners, balloons, gas-filled figures and
other similar devices, except as advertising for a temporary event or special promotion.
(Permit required, see Article III Permits).

(B) Animated signs, but not including electronic changeable copy signs.

(C) Portable signs, but not including signs which cannot be read from the public right-of-way.

(D) Signs which project over a public right-of-way, except that wall signs may project up to 18
inches over a public right-of-way in zones which permit structures to be built at the property
line adjoining the street.

(E) Signs on vehicles that are parked in a location which is visible to the public and for a period
of time which indicates that the principal use of the vehicle is for advertising rather than
transport.

(F) Signs which are affixed to trees, rocks or other natural features.

(G) Signs of any type which imitate traffic control devices.

(H) Signs which extend vertically above the highest portion of the roof of any structure.

6-1.3  Signs Exempt from Regulation

The following signs are exempt from regulation under this Ordinance except that lighted signs

require an electrical permit.

(A) Government signs.

(B) Works of art with no commercial message.
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(C) Lights and decorations with no commercial message temporarily displayed on traditionally
adopted civic, patriotic or religious holidays.

(D) Hand carried signs.

(E) Signs located on the interior of buildings, courts, lobbies, stadiums, or other structures which
are not intended to be seen from the exterior of such structures.

(F) Signs affixed to vehicles and trailers used in the normal transport of goods or persons where
the sign is incidental and accessory to the primary use of the vehicle or trailer.

(G) Signs affixed to windows of vehicles displaying information on the terms of sale for said
vehicles.

(H) Signs not legible from a public or private street.
(I) Flags of the United States, North Carolina, local governmental jurisdictions, foreign nations

having diplomatic relations with the United States, and any other flags adopted or sanctioned
by the Jurisdiction, subject to U.S. Congressional protocol.

6-14  Signs That Do Not Require A Permit

The following signs are permitted in all zoning districts and may be installed without obtaining a
sign permit provided that they conform to the specifications shown on Table 6-1-1.

(A) Directional, instructional or warning signs provided that such signs contain no commercial
message except a business logo or name.

(B) Flags, emblems or insignia of corporate, political, professional, fraternal, civic, religious, or
educational organizations.

(C) Certain temporary signs conforming to the provisions of Table 6-1-1. Other types of

temporary signs may be allowed by permit following the provisions of Tables 6-1-2 and 6-1-
3. Allowed without a permit are:

1) Temporary real estate and construction signs which are removed within seven (7) days
of the completion of construction, or sale or lease of property.

2) Temporary yard sale signs which are posted for no longer than three (3) days per sale.

3) Temporary political signs located on private properties which are removed within
seven (7) days after the election.

(D) Historical or memorial plaques, tablets or markers.
(E) Identification signs including:

1) Name and address plates, including those identifying home occupations and rural
family occupations.

2) Directory Signs in developments with multiple occupants.
3) Building Name and Address signs for buildings with multiple occupants.

4) Building Markers (cornerstones or plaques).
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(F) Signs painted or attached to vending machines, gas pumps, ice machines or similar devices
which indicate the contents of the machine, name or logo of supplier, the price or operating
instructions.

(G) Information Board signs, in non-residential districts and for institutional uses (e.g. churches,
schools or cemeteries) permitted in residential zones that list activities or events which will
take place on the premises where the sign is located, provided that no advertising of any type
is displayed.

(H) Window signs painted on or attached to a window.

6-1.5  Signs Requiring A Permit

All signs except those listed in Sections 6-1.3 and 6-1.4 above, shall not be installed until a permit
has been obtained. The size, height and number of signs permitted are specified in Tables 6-1-2

and 6-1-3.
Table 6-1-1
Specifications for Signs Not Requiring a Permit
Type Number Area Setback Height | Ilumination®
Permitted (sq. ft.) (ft.) (ft.)
Directional Signs NA 4 R/W? 6 indirect
(All Districts)
Instructional and Warning Signs NA 6 NA 8 direct
(All Districts)
Window Signs Maximum NA NA NA direct
(Non-residential Districts) 25%
Of window
Area
Historical, Memorial Markers 1 per lot 4 R/W? 6 indirect
(All Districts)
Flags, Emblems, Insignia 1 per lot 60 R/W? 40 indirect
(All Districts) frontage
Temporary Real Estate, Yard 1 per lot 6 R/W? 6 none
Sale and Construction Signs frontage
(All Districts)
Temporary Real Estate Signs 1 per lot 100 R'W* 12 none
(Non-residential Districts and frontage
Major Subdivisions
In RS Districts)
Temporary Political Signs NA 6 R'W? 6 none
(All Districts)
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Type Number Area Setback Height Illumination”
Permitted (sq. ft.) (ft.) (ft.)
Identification Signs 1 per building | 4 per unit R/W? 6 indirect
Vending Machine Signs NA 18 NA 6 direct
Information Boards 1 per building 50 15 8 indirect
(All Districts)
Philosophical, Religious 1 per lot 6 R'W* 6 direct
Personal, Educational, or other frontage®
Noncommercial Signs
(All Districts)
Philosophical, Religious, 1 per lot 100 R/W* 12 direct
Personal, Educational, or Other frontage®
Noncommercial Signs
(Non-Residential Districts and
Major Subdivisions
in RS Districts)
Footnotes:

® Signs must be located outside public street right of way and outside any sight distance area.
> Electrical permit required if sign is illuminated.
¢ 1 per 200 linear feet of lot frontage or portion thereof.

Table 6-1-2
Specifications for Accessory Free-Standing Signs Requiring a Permit
Zoning District | Number Max. Min. Set- Height Area
Permitted | Area Area Back (ft.) Computation
(sq. ft.) | (sq. ft.) (ft.)
PI, LO,NB 1 per lot 100 25 R/W° 6 .25 square feet per
frontage linear feet of lot
frontage
CP,LB 1 per lot 200 50 R/W® 15 .50 square feet per
frontage linear feet of lot
frontage
GB, HB, LI, HI 1 per lot 200° 75 R/W° 30° 1.0 square feet per
frontage® linear feet of lot
frontage
SC 1 per 300 200 10 30° # of businesses
Development street 4-15=200 sq. ft.
Identification frontage 16+ = 300 sq. ft.
Sign
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Zoning District | Number Area Area Set- Height Area
Permitted | (sq. ft.) | (sq. ft.) Back (ft.) Computation
(ft.)
Outparcel Sign 1 per 50 NA R/W® 6 NA
parcel
Playbill Sign 1 per 200 NA 10 30° NA
theater
complex
Development 1 pair per | 50 per NA R/W® 6 NA
Entrance® entrance sign
(A1l Zones except
Shopping Centers)
Banners (Non- 1 per 500 20 12 R/W" 20 Linear frontage
residential feet of 0-100=12 sq. ft.
Districts) frontage 101-201= + 4 sq. ft.
201-500= +4 sq. ft.
Shopping centers on 1 per Maximu NA R/W° 20 4.0 square feet per
Highway 220 where Shopping [ m 200 1,000 sq. ft. of
the business Center® | sq.ft. - commercial space
entrances do not
face the road See
frontage calculati
on
below'®

Notes:

1) Free-standing signs shall be allowed only as accessories to a principal use.

2) All signs may be directly illuminated.
3) Any sign greater than six (6) feet in height shall not be located within one hundred (100) feet of any

residential zone.

Footnotes:

* “Minimum” area refers to the minimum sign size allowed by right, regardless of the size which would be
allowed by computation.

b

c

Signs must be located outside public street right of way and outside any sight distance area.
Permitted only in 1) major subdivisions, 2) developments over fifteen thousand (15,000) square feet of

gross floor area, 3) multi-family developments with more than eight (8) dwellings units in a single
buildings or 4) developments with more than forty thousand (40,000) square feet in open uses of land.

¢ See Section 6-1.8(C)4).
* Square footage maximum allowance is calculated by multiplying the square footage of the commercial
space on the property by 4, divided by 1,000, as shown in the County property records. Example:
building space is 40,000; signage allowed would be (40,000x4)/1,000 or 160,000 divided by 1,000 = 160
square feet. Maximum allowable signage is 200 square feet.
& For shopping center signage, at least 10% of the sign shall be dedicated to the name of the shopping

center.
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Table 6-1-3
Specifications for Accessory Attached Signs Requiring a Permit
Type Number Area Height Area
Permitted (sq. ft.) (ft.) Computation
Maximum | Minimum
Wall Signs NA NA 25 Top of 5% of Wall
By Zoning District Wall Area™
PI, LO, NB
CP,LB NA NA 50 Top of 7.5% of Wall
Wall Area™
GB, HB, SC, LI, HI NA NA 50 Top of 10% of Wall
Wall Area™
Awning, Canopy and 1 per face NA NA Top of 25% of the
Marquee signs Canopy canopy,
(All Non-Residential b awning or
Districts) marquee
face®
Suspended Signs 1 per 6 NA b NA
(All Non-Residential entrance
Districts)
Banners 1 per 500 20 12 b Linear Frontage:
(RM and Non- feet of 0-100 ft.=12 sq.
Residential frontage ft.
Districts) 101-200 ft. = +4
sq-
ft.
201-500 ft. = +4
sq-
ft.

Note: All signs may be directly illuminated.

@ “Minimum” sign size refers to the minimum area allowed by right, regardless of the size which would be

b

c

allowed by computation.

Nine (9) feet height to clear pedestrian walkways or fifteen (15) feet to clear vehicular drives.

Based on the first thirty (30) feet of height of the wall on which the sign is located. Buildings over thirty
(30) feet in height may have additional sign area based on five (5%) percent of the wall area above thirty
(30) feet in height, provided the sign is located at or near the top of the building.

In multi-tenant buildings, the area computation shall be based on the wall area of each separate
occupancy.

When the awning, canopy or marquee is attached to a multi-tenant building, the area computation for all
attached signs shall be based on the area computation for the district. Any portion of this sign allocation
may be affixed to the wall, awning, canopy or marquee provided that no part of the sign projects above
the top of the wall.
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6-1.6  Computation of Sign Area

(A) Area: The area of a sign shall be computed by means of the smallest square, circle, rectangle,
triangle or combination thereof which will encompass the extreme limits of the writing,
representation, emblem, or other display, together with any material or color forming an
integral part of the background of the display or used to differentiate the sign from the back
drop or structure against which it is placed, but not including any supporting framework,
bracing, or decorative fence or wall.

(B) Area or Multi-faced Signs: For multi-faced signs, the sign area shall be computed by
including all sign faces visible from any one point. When two identical sign faces are placed
back to back so that both faces cannot be reviewed from any pint at the same time, and when
such sign faces are part of the same sign structure and are not more than forty-two (42) inches
apart, the sign area shall be computed by the measurement of one of the faces.
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Figure -A MEASUREMENT OF SIGN AREA AND HEIGHT

(C) Height: Sign height shall be computed as 1) the distance from the base of the sign at finished
lot grade or 2) from the nearest adjacent street grade to which the sign is oriented and the lot
has frontage, whichever is higher, to the top of the highest component of the sign. Finished
grade shall be the grade after construction, exclusive of any filling, berming, mounding, or
excavating solely for the purpose of locating the sign.

(D) Lots with Multi-frontage: Lots fronting on two or more streets are allowed the permitted sign
area for each street frontage. The total sign area that is oriented toward a particular street,
however, may not exceed the portion of the lot’s total sign area that is derived from that street
frontage or building frontage.
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6-1.7 Location, Construction and Maintenance Specifications

All signs permitted by this Section shall be constructed and maintained in accordance with the
following provisions:

(A) Obstruction: No sign shall be erected so as to obstruct any fire escape, required exit, window,
door opening, or wall opening intended as a means of ingress or egress.

(B) Ventilation Interference: No signs shall be erected so as to interfere with any opening
required for ventilation.

(C) Above Ground Clearance: All signs shall be located in such a way that they maintain
horizontal and vertical clearance from all electrical power lines and communication lines in
accordance with the applicable provisions of the N.C. Life Safety Code. Further, all signs
shall be located so as to avoid obstruction of pedestrian and vehicular traffic and to maintain
safe sight distances at the intersection of all streets, drives and sidewalks.

(D) Ground Clearance: All signs and their supporting structures shall maintain clearance from
surface and underground utilities, conduits or easements for water, sewage, gas, electricity or
communication equipment. In addition, the placement of signs and their supporting structures
shall not interfere with natural or artificial drainageways.

(E) Interference to Warning or Instructional Sign: No sign shall be erected so as to interfere with
any existing warning or instructional sign.

(F) Performance: Except for banners, flags, temporary signs and window signs conforming with
eh requirements of this Ordinance, all signs shall be constructed or permanent materials and
shall be permanently attached to the ground, a building or another structure by direct
attachment to a rigid wall, frame or structure. Banners and flags shall be constructed of a fire
retardant material or treated to be fire retardant.

(G) Maintenance: All signs shall be maintained in good structural condition, in compliance with
all building and electrical codes and in conformance with this Ordinance at all times.

(H) Minimum Wind Loads: All signs, except those attached flat against the wall of a building,
shall be constructed to withstand minimum wind loads as specified by the NC State Building
Code.

(D Other Codes: All signs shall comply with applicable provisions of the Building and the
Electrical Code.

6-1.8  Master or Common Signage Plan

After the effective date of this Ordinance no permit shall be issued for an individual sign requiring
a permit unless and until a Master Signage Plan or a Common Signage Plan for the lot on which
the sign will be erected has been approved. A Master Signage Plan shall be prepared for
developments containing a single principal building on a single lot, while a Common Signage Plan
shall be prepared for developments containing more than one principal building or more than one
lot.

(A) Information Required for a Master Signage Plan:

1) A Site Layout Plan in accordance with Appendix 2 (Map Standards).

2) Specifications for each sign in sufficient detail to determine that the height and area
requirements of this Ordinance have been met.

3) Accurate location(s) on the Site Layout Plan for each existing and proposed sign.
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(B) Common_Sign Plan Information: A Common Signage Plan shall contain all of the
information required above plus provisions for shared usage of freestanding and attached
signs.

(C) Other Provisions

1) A Master or Common Signage Plan shall be a part of any development plan, site plan,
planned unit development or other plan required for development and may be
processed simultaneously with such plan(s) and shall be approved prior to the
issuance of any sign permit.

2) A Master or Common Signage Plan may be amended by filing a new plan which
conforms with all requirements of this Ordinance. Minor changes may be approved
and noted by the Enforcement Officer on the existing plan.

3) After approval of a Master or Common Signage Plan, no sign shall be erected, placed,
painted or maintained except in conformance with such plan and such plan may be
enforced in the same way as any other provision of this Ordinance. In case of any
conflict between the provisions of such a plan and any other provision of this
Ordinance, the Ordinance shall control.

4) An additional freestanding sign (See Figure 6-B) in excess of the general limitation of
one per frontage as shown in Table 6-1-2 will be approved provided:

a) The lot frontage exceeds two hundred and fifty (250) linear feet.

b) There is sufficient excess frontage to support the request for an additional
sign based on the rates in Table 6-1-2. Note that if more than one sign
is requested, there is no minimum area by right, and in no case shall the
maximum area for a sign exceed two hundred (200) square feet.

c) Each sign shall be a minimum of one hundred (100) feet from any other
freestanding sign on the same zone lot and one hundred (100) feet from
any other freestanding sign on an adjacent zone lot that contains more
than one (1) freestanding sign.
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6-1.9  Permits To Construct Or Modify Signs

Signs shown as requiring a permit on Tables 6-1-2 and 6-1-3 above and billboards, shall be
erected, installed or created only in accordance with a duly-issued and valid sign permit. Such
permits shall be issued in accordance with the requirements and procedures of Article III (Permits
and Procedures).

6-1.10 Sign Certificates

The owner of a lot containing signs requiring a permit under this Ordinance shall maintain a Sign
Certificate or Nonconforming Sign Certificate for such sign(s). Sign Certificates and
Nonconforming Sign Certificates shall be issued by the Enforcement Officer for individual signs
on each zone lot.

(A) Signs Existing on Effective Date: For any sign existing on the effective date of this
Ordinance, an application for a sign Certificate must be submitted within one hundred eighty
(180) days after the effective date of this Ordinance. Signs which are the subject of permit
applications received after this one hundred and eighty (180) day grace period shall be subject
to all terms and conditions of this Ordinance and shall not be entitle to protection as
nonconforming signs unless the sign has a Sign Certificate.

1) A sign that is (1) prohibited or (2} is allowed without a permit but does not comply
with this Section, and was in existence on July 1, 1997 shall either be removed or
brought into compliance with this Section by July 1, 1998.

2) A sign that would be allowed by this Section only with a sign permit, and was legally
in existence on July 1, 1997, and was constructed in accordance with the applicable
laws and ordinances in effect on the date of construction, but by reason of its size,
height, location, design, or construction is to in conformance with the requirements
of this Section, shall be issued a Nonconforming Sign Certificate if applications are
filed on or before July 1, 1998. If a property contains a greater number of legally-
erected signs than would be permitted by this Section, then such signs shall be
entitled to Nonconforming Sign Certificates if applications are filed on or before July
1, 1998.

a) A Nonconforming Sign Certificate shall allow the sign to remain in place
and be maintained indefinitely as a legal nonconforming sign subject to
compliance with the following:

i) Normal maintenance of such sign shall be allowed including
changing of copy, nonstructural repairs such as repainting or
electrical repairs, and incidental alterations which do not increase
the degree or extent of the nonconformity.

ii) No structural alteration, enlargement or extension of such sign
shall be allowed.

iii) No relocation of such sign upon the premises shall be allowed.

iv) If damage to such sign from any cause is less than fifty(50%)

percent of either the original or replacement value, which ever is
less, the sign may be rebuilt or repaired to its original condition in
its original location and may continue to be displayed.

b)The application for a Nonconforming Sign Certificate may include
multiple signs on the same zone lot and shall contain the following:

i) A color print showing the entire sign(s) including any supporting
framework;
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ii) Dimensions of the sign(s) including length, width, height, and area
in square feet;

ii) An elevation drawing with dimensions of the facade or wall area
showing the location of any attached sign(s) in approximate scale;
and

iv) A site plan showing the location of all signs on the same zone lot
including any setback or spacing measurements, if appropriate.

This information shall be certified as to its accuracy and completeness by the owner and/or
occupant, whoever is in control of the sign(s).

3) A sign that would be allowed by this Section only with a sign permit and was in
existence on July 1, 1997, but does not have a Nonconforming Sign Certificate shall
either be removed or brought into compliance with this Section by July 1, 2002.

4) A sign that would be allowed by this Section only with a sign permit and was in
existence on July 1, 1997, and is in compliance with all provisions of the Section but
does not have a Sign Certificate may be issued a Sign Certificate upon application to
the Enforcement Officer.

(B) Signs Erected after Effective Date: For signs erected after the effective date of this
Ordinance, a Sign Certificate shall be issued after approval of all inspections.

(C) Lapse of Sign Certificate or Nonconforming Sign Certificate: A Nonconforming Sign
Certificate shall lapse automatically and the nonconforming sign shall be brought into
compliance with this Section or removed if one of the following occurs:

1) If such sign is damaged from any cause to an extent of fifty (50%) or more of either
the original or replacement value, which ever is less;

2) If there is a change in the sign such that a sign or electrical permit is required; or

3) If the business activity on the premises is discontinued for a period of ninety (90)
days or more.

(D) Assignment of Sign Certificate: A current and valid Sign Certificate or Non-conforming Sign
Certificate shall be freely assignable to a successor as owner of the property or holder of a
business license for the same premises, subject only to filing such application as the
Enforcement Officer may require. The assignment shall be accomplished by filing and shall
not require approval.

(E) Map Amendment or Text Amendment: Any sign that is made nonconforming by reason of
zoning map amendment or any subsequent amendment to the text of this Section, shall be
removed or brought into compliance as provided in Section 6-1.10(A)_(Signs Existing on the
Effective Date).

6-1.11 Compliance with the Ordinance
(A) Removal of Signs: A sign for which a Certificate has lapsed, or has been revoked, or for
which the time allowed for the continuance of a nonconforming sign has expired, shall be
removed.
(B) Signs in Right-of-Way: Any sign installed or placed on public property or rights-of-way,
except in compliance with this Sections or under an encroachment agreement with the North
Carolina Department of Transportation, shall be forfeited to the public and be subject to
confiscation.
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(C) Obsolete Signs: Any sign which advertises a business no longer conducted on the premises
shall be removed within ninety (90) days of cessation of such business.

(D) Unsafe Signs: Any sign which is unsafe or insecure, or is a menace to the public shall be
removed after due notice by the Enforcement Officer has been given.

(E) Deteriorated or Abandoned Signs: Any sign which has been abandoned or which has not
been properly maintained, to include cleaning and painting of painted surfaces and
replacement of damaged parts, shall be removed after due notice by the Enforcement Officer
has been given.

(F) Signs Installed without Permit: Any sign which has been installed in violation of the NC
Building Code or in violation of this Ordinance shall be removed after due notice by the
Enforcement Officer has been given.

6-2 OFF-STREET PARKING, STACKING, AND LOADING AREAS

6-2.1  General Requirements

(A) Parking, Stacking and Loading Space Required: When any building or structure is erected,
modified, enlarged or increased in capacity, or any open use is established, modified or

enlarged, the requirements of this Section shall be met. For enlargements, modifications, or
increase in capacity, the requirements of this Section shall apply only to such enlargements,
modifications or increases in capacity.

(B) Required Number: The minimum number of required off-street parking, staking and loading
spaces is indicated in Table 6-2-1 and Section 6-2.7 (Loading Areas). In cases of mixed
occupancy, the minimum number of off-street parking, stacking and loading spaces shall be
the cumulative total of individual use requirements unless other wise specified.

(C) Handicapped Spaces: Spaces for the physically handicapped shall be provided as required by
the NC Building Code, and other applicable state and federal regulations governing van
accessibility. See Figure 6-C.

(D) Minimum Required: In all instances where off-street parking is required, except for
residential uses, a minimum of five (5) parking spaces shall be provided.

(E) Reduction of Minimum Requirements: Unless there is a change in use requiring fewer
spaces, the number of spaces shall not be reduced below the minimum requirements of this
Ordinance except as provided for in Section 6-3.1 (C) (Reduction in Parking Requirements
for Pre-Existing Developments).

(F) Maintenance: All parking, stacking and loading facilities shall be permanently maintained by
the owners or occupants as long as the use they serve exists.

(G) Access: All parking, stacking and loading facilities shall have vehicular access to a public
street.

(H) Use for No Other Purpose: Land used to provide required parking, stacking, and loading shall
not be used for any other purposes, except for temporary events. If such land is devoted to
any other purpose, the Certificate of Occupancy of the affected principal use shall
immediately become void.
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d) Common Sign Plan in accordance with Article VI (Development Standards);
and

e) Documents which specify proposed setbacks or other regulations governing
building placement on the land, height restrictions, architectural controls,
and other information which may be deemed pertinent to plan approval.
The applicant may use district regulations provided by this Section or may
impose regulations specified in other zoning districts. In no case, shall the
Unified Development Plan leave any area proposed for development
unregulated.

3) The Governing Body shall review the Unified Development Plan and determine if it
meets all applicable provisions of this Ordinance and is consistent with the Sketch
Plan approved with the rezoning. If the Unified Development Plan is approved, it
shall be noted on the zoning map by project name and/or file reference number.
After approval of a Unified Development Plan, no building or structure may be
erected or building permit issued, nor any lots sold, nor any plats recorded unless
such building, structure, permit or lat substantially conforms to the Unified
Development Plan.

(E) Phasing of Development:

1) Development may occur in phases provided that the following requirements are met:

1) All phases shall be shown with precise boundaries on the Unified
Development Plan and shall be numbered in the expected order of
development;

2) All data required for the project as a whole shall be given for each
phase shown on the plan;

3) All Primary Conservation Areas shall be platted with phase 1 of
the development. All other conservation areas shall he platted as
appropriate with their location within the development; and

4) The phasing shall be consistent with the traffic circulation,
drainage and utilities plans for the entire development.

2) If an approved Unified Development Plan includes phasing provisions, then:

a) No final plat for a phase of development shall be approved unless all
open space and common facilities included in previous phases are
substantially complete; and

b) No final plat for a phase of a planned unit development shall be
approved if there is any uncorrected violation of the Unified

Development Plan, a Preliminary Plat, a Final Plat or this Article in any
previous phase.

(F) Owners Association Documents Required: After approval of a Unified Development Plan, no

final plat shall be recorded until the Owners Association documents prepared in accordance
with Section 5-9 (Owner’s Associations) are recorded with the Register of Deeds.

4-11 OVERLAY DISTRICT REQUIREMENTS
4-11.1  Scenic Corridor Overlay District Requirements

(A) General Requirements

The following general requirements will apply to the Scenic Corridor Overlay Districts:

1) Access Control
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a) Allowed Access: If any street(s) or route(s) other than the thoroughfare protected by
this Section is available for access to any parcel, tract or development, access must
be taken from the alternate street(s). If this access is not adequate to serve the parcel,
tract or development, a single access point to the regulated thoroughfare may be
allowed provided it is demonstrated to be a necessity by an approved Site Access
Study (SAS) and provided all other applicable regulations herein can be met, See
Section 4-8.2(C)1)g) (Site Access Study [SAS] Requirements). If alternate access is
not available, one access point shall be allowed. Two access points may be allowed
if property frontage along the regulated thoroughfare Avenue exceeds five hundred
(500) linear feet and an approved SAS is submitted documenting the necessity of the
second access point. Three (3) access points may be allowed if property frontage
along the regulated thoroughfare equals or exceeds one thousand (1000) feet and an
approved SAS is submitted documenting the necessity of the second and third access
points. Three (3) access points shall be the maximum number allowed to any street
frontage. The subdivision of land shall not result in any increase in the total number
of access points permitted along any given segment of road frontage. Joint driveway
locations, access easements, and assignment of permitted access points to particular
lots shall be shown on final plats as required by the appropriate Technical Review
Committee of the jurisdiction involved.

b) Type of Access: Transition tapers and deceleration lanes may be required to any
driveway or development, and shall be constructed as approved by the appropriate
highway authority and Technical Review Committee.

¢) Technical Requirements:

i) Location and Spacing of Access: See Figure 4-G; and

ii) Corner Clearance: No driveway except residential access shall be
allowed within five hundred (500) feet of the centerline of an
intersecting thoroughfare or collector street. No driveway except
residential access shall be allowed within two hundred (200) feet
of the centerline of any other street.

d) Side Clearance: No driveway except residential access shall be allowed within thirty
(30) feet of the side property line of any property or development except where a
mutual joint access agreement exists between adjoining owners.

e} Spacing: The spacing of non-residential driveways shall be as follows:

i) Distance between two (2) drives shall be four hundred (400) feet; and

ii) These dimensions are to be measured along the right-of-way line
from the centerline of the driveway to the centerline of the driveway.

f)  Access not Prohibited: Any parcel of record on the effective date of this Section that
has been prohibited all vehicular access based on the provisions herein shall be
allowed one access point to its street frontage.

g) Site Access Study (SAS) Requirements
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Revisions to p. 4-33 approved by Summerfield Town Council November 9, 2010



Town of Summerfield Development Ordinance

—— — _
STREET ALT- mek:
/] N i G

ACCESS TO CORNER LOT AT INTERSECTION W'ITH

e i O = SO0 fe i 3 45 et

: Property
" : Lin
LOCAL T: ,]’ :
STREET ' i
e
R/w e——— / : \ = = = = = / ‘| k =IE=——= = Epme—
y = Ry
CLE========== L e O e PR PO
= = — WENDOVER AVENIE - -
ACCESS TO CORNER LOT AT INTERSECTION
WITH LOCAL STREET
Ct = 200 feet minimum C; = 200 feet minimum S = 30 feet
operty ' Pr '
e | RN
S n: D > '
o =
CL ----------------------- RS W R R R R R e O e e e e e e e e

NON-RESIDENTIAL DRIVEWAY SPACING - TWO DRIVES

D = 400 feet S = 30 feet Subject to Approval per Access Guidelines
[ Property ' , o Feopen
" I G a l L‘\
S “— L :
et 2.2 o 2.
Rt bl Lo s LR SRR W Ry At S S e s
WENDOVER AVENTIE
NON-RESIDENTIAL DRIVEWAY SPACING - THREE DRIVES
D = 400 feet § = 30 feet Subject to Approval per Access Guidelines
Figure 4-G
LOCATION AND SPACING OF DRIVEWAY ACCESS NO SCALE
Figure 4-C LOCATION AND SPACING OF DRIVEWAY ACCESS
Revisions to p. 4-7 approved by Summerfield Town Council September 11, 2007 4-32

Revisions to p. 4-33 approved by Summerfield Town Council November 9, 2010



Town of Summerfield Development Ordinance
i) Minimum Standards: A Site Access Study shall be performed by a
professional engineer registered in the State of North Carolina and familiar
with the standard practice and procedure of site access analysis.

ii) Required Elements: A Site Access Study shall include (1) peak hour trip
generation for proposed land use(s). Trip generation rates shall be obtained
from Trip Generation, an ITE Publication, (2) trip distribution to major
attractors and surrounding areas, (3) for a development with greater than or
equal to fifteen thousand (15,000) square feet gross floor area, capacity
analysis of adjacent intersections and all proposed access points in
accordance with FHWA 1985 Highway Capacity Manual, (4) alternatives
analysis for number of access points and any other alternatives proposed by
developer or governmental agency, (5) recommendations for number and
location of access points in accordance with calculated capacity and
alternatives analysis, and (6) an appendix which shall include all
calculations and other applicable information.

2) Permitted Uses: All uses permitted in the underlying zoning districts are permitted
except Class A, B and C manufactured dwellings.

3) Conditional Uses: Uses which display one or more of the following characteristics may
be permitted provided that they are completely screened from view of motorists on the
scenic corridor highway:

a) Uses with outside storage of building materials, scrap, pipe, vehicles or
equipment;

b) Uses with outside processing or assembly operations; and
c) Uses with truck parking areas.

d) Class AA, A, and B manufactured dwellings

4) Building Materials:

a) Non-Residential: Materials such as brick, stone, wood or other like and
similar materials are required on all new construction and additions, that
are visible from a public right-of-way. The Governing Body may
approve other building materials that meet or exceed the standards
established by this ordinance.

b) Residential: Residential structures are exempt from Building Material
requirements.

¢) Accessory Structures (Non-Residential and Residential): Prefabricated
metal or fiberglass sheds are not to be visible from the scenic corridor.

5) Architectural Design: Long, blank walls are discouraged. For every thirty (30) feet of
building frontage, there shall be a change in front building facade, i.e. relief, elevation,
design, building material, or other like distinction. The Governing Body may approve
alternative building designs that meet or exceed the standards established by this
ordinance. This section does not apply to single-family residential structures.

6) Signage: All signage, except shopping centers on US Highway 220N as detailed in Table
6-1-2, shall be limited to no more than six (6) feet in height and fifty (50) square feet in
area. Signage shall be compatible in scale, size, material, and character with the building
and surrounding structures.
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7) Fencing:
a) Residential: materials such as brick, stone, wood, or other like and similar
materials are required for all fencing in front of the front building line.

b) Non-Residential: materials such as brick, stone, wood, or other like and
similar materials are required for all fencing that can be viewed from the
scenic corridor.

8) Parking: Large expanses of parking shall be discouraged. Parking that is adjacent to the
scenic corridor shall be required to have a Type C planting yard, or a berm at least four
(4) feet in height with a street planting yard buffering it from the scenic corridor. The
Governing Body may approve an alternate plan which meets or exceeds the standards of
the Ordinance.

9) Interior parking will be required to have the following planting rate. One canopy trce per
12 parking spaces, one understory tree per eight parking spaces, and one shrub per 3
parking spaces. Placement of the landscaping shall follow the guidelines established in
Article 6-3.4 (E).

Districts Established: The following Scenic Corridors are hereby established as overlay districts:

1) US220

a) Limits of District: The scenic corridor extends for a distance of fifteen
hundred (1,500) feet on either side of the centerline of US 220 from the
southern town limits to the northern town limits.

b) Applicable Requirements: General requirements 2), 3), 4), 5), 6), 7),
and 8) shall apply to the US 220 Scenic Corridor.

2) NC150

a) Limits of District: The scenic corridor extends for a distance of fifteen
(1,500) feet on either side of the centerline of NC 150 from the eastern
town limits to the western town limits.

b) Applicable Requirements: General requirements 2), 3), 4), 5), 6), 7)
and 8) shall apply to the NC 150 Scenic Corridor.

5-7.1.1 Applicable Requirements: General requirements 2) and 3) shall apply
to the I-40 West Scenic Corridor.

4-11.2  Airport Overlay District

(A) Height Limits: Pursuant to the “Airport Zoning Regulations of the Piedmont Triad
International Airport” adopted by the Greensboro - High Point - Winston-Salem Airport
Authority, no structure shall be erected which exceeds the height limits set forth on a map
titled “Approach and Clear Zone Plan and Profiles”, 1974.

(B) Noise Compatibility: Within the 65 Ldn Noise Contour around Piedmont Triad International
Airport, as delineated in the Airport Master Plan, no residential uses shall be permitted except
single-family homes on lots which meet or exceed the requirements of the RS-40 zone.

4-11.3 Manufactured Housing Overlay District

Manufactured housing may be permitted on single-family lots in any residential zone provided
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From: keith bunch

To: Chris York

Subject: message from keith

Date: Monday, May 3, 2021 10:26:24 PM
hey chris

thanks for your time today

i spoke with the former owner or purgasons
and she thinks there may be paperwork around 1991 - 1992

not sure she has it in her possession, but from the set back

and size of the sign, i sort of remember the ordinance then would let

a development of this nature have up to 300 sf, 30 feet in overall height,
and minimum setbacks (the xcurrent sign is 8'x20', so it would have been
under the limits at that time)

if summerfield was not recording signs at that time, then it most likely
would be guilford county--as practice, most sign companies do not give
copies of permits to the sign owners, and the person that did the sign

in the beginning was old then, and is most likely passed on now

thank you for looking into this and being positive for the new tenant
and using common sense in your review

if i find out anything additional from the owner, i'll pass it on to you--not holding my breath,
but guilford county should have something somewhere

thanks a bunch--kb
attached is the current sign and one i did a design for

a previous interested party--i defintnely think the "scale" factor is
appropriate in this case from looking at these pics



From: Chris York

To: Luis E. Jimenez
Subject: RE: Sign Certificates
Date: Wednesday, May 5, 2021 2:32:00 PM
Attachments: image001.png
image002.png
image003.png
image004.png

Thank you, sir. That’s what | thought.
Appreciate ya.

Planning Manager Chris York, MURP, AICP, CZO
Town of Summerfield | POB 970 or 4117 Oak Ridge Rd, Summerfield, NC 27358
Planning Dept. ph: 336-643-8681 | Town Hall ph: 336-643-8655 | fax: 336-643-8654 |

www.summerfieldnc.gov

PUBLIC RECORDS NOTICE: Communications from this e-mail address may be subject to public disclosure under NC
Public Records Law, but may also contain confidential information. If this e-mail has been sent to the wrong person,
please notify the sender immediately by reply e-mail and delete the message.

From: Luis E. Jimenez <UIMENE@guilfordcountync.gov>
Sent: Wednesday, May 5, 2021 1:35 PM

To: Chris York <cyork@summerfieldnc.gov>

Subject: RE: Sign Certificates

Chris,

That is what we still currently use. A certificate of occupancy/compliance. It means a permit was
issued and the signed was inspected in compliance with the approval for location, size and
installation.

Luis Jimenez

Plans ano Permits Chief

Guilford County Planning § nspections
Direct Ling: 326-641-3721
Liimene@auilfordesuntianc.gov

Luis E. Jimenez
Plans & Permits Chief
PLN/Inspections

Guilford County Government
P.O. Box 3427, Greensboro, NC 27402




336-641-3721 | f: 336-641-3255

LIMENE@guilfordcountync.gov | www.guilfordcountync.gov
 {[¥]o!
From: Chris York < rfieldnc.gov>

Sent: Wednesday, May 5, 2021 12:51 PM
To: Luis E. Jimenez <LUIMENE @guilfordcountync.gov>

Subject: Sign Certificates

This email originated from outside of Guilford County. Do not click links or open

attachments unless you recognize the sender and know the content is safe. When in doubt, please
click on the Phish Alert Report button for our security team analysis

Hi, Luis.

I'm working through a matter of a noncompliant sign. The ordinance has language regarding Sign
Certificates and Nonconforming Sign Certificates that may change the status of a sign. The property
owner dug up this certificate from 1992, which is when the building and sign were built.

[s/was this a standard certificate the County issues for signs after construction? What does this
document certify? That all regulations for zoning & development, and the commercial code have
been met? Does it certify that the sign is nonconforming?

| ask because if the owner can provide a valid Nonconforming Sign Certificate, its possible the sign
can remain.

Thanks in advance.
Chris

Planning Manager Chris York, MURP, AICP, CZO

Town of Summerfield | POB 970 or 4117 Oak Ridge Rd, Summerfield, NC 27358
Planning Dept. ph: 336-643-8681 | Town Hall ph: 336-643-8655 | fax: 336-643-8654 |
WWW i

PUBLIC RECORDS NOTICE: Communications from this e-mail address may be subject to public disclosure under NC
Public Records Law, but may also contain confidential information. If this e-mail has been sent to the wrong person,
please notify the sender immediately by reply e-mail and delete the message.

From: keith bunch <keithbunchgreensboro@gmail.com>
Sent: Tuesday, May 4, 2021 2:11 PM
To: Chris York < ieldn >

Subject: Fwd:

hey chris
found it--hope this could give us permanent status until




we re-develop in a few years, pending water and sewer
thanks for your help

keith

E-mail correspondence to and from this address may be subject to the

North Carolina Public Records Law and may be disclosed to third parties by an
authorized county official. If you have received this communication in

error , please do not distribute it. Please notify the sender by E-mail

at the address shown and delete the original message
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From: keith bunch

To: Chris York
Subject: Re: Fwd:
Date: Friday, May 7, 2021 2:57:35 PM

Ok, thanks for the update.

On Fri, May 7, 2021 at 2:55 PM Chris York <cyork@summerficldnc.gov> wrote:
Keith,

The Town is not ready to permit continue use of the nonconforming sign. The certificate you
produced is the standard certificate Guilford County issues when any sign is constructed. I
don’t think this clears you to keep the sign. And I still need to speak to the attorney on it.

I understand Brian is eager to go as quick as possible. I get it. And I want him to start to
change that area of Summerfield. If I wrongly allow you to keep that sign, and it gets out,
I'll be burned at the stake. I'm on a hard deadline here and haven’t got time to get into it
today. I can early next week.

['m sorry.
We'll talk Monday or Tuesday.

Planning Manager Chris York, MURP, AICP, CZO
Town of Summerfield | POB 970 or 4117 Oak Ridge Rd, Summerfield, NC 27358

Planning Dept. ph: 336-643-8681 | Town Hall ph: 336-643-8655 | fax: 336-643-8654 |

PUBLIC RECORDS NOTICE: Communications from this e-mail address may be subject to public disclosure
under NC Public Records Law, but may also contain confidential information. If this e-mail has been sent to the
wrong person, please notify the sender immediately by reply e-mail and delete the message.

From: keith bunch <keithbunchgreensboro@gmail.com>
Sent: Friday, May 7, 2021 2:45 PM

To: Chris York <cyork@summerfieldnc.gov>



Subject: Fwd:

- heychris

- hope you are doing well today

i think are are almost ready to move forward
on re-covering the sign at purgasons--green go buggies

will be open by july 1 or earlier

please advise--thanks--kb

—————————— Forwarded message ---------

From: keith bunch <keithbunchgreensboro@gmail.com>
Date: Tue, May 4, 2021 at 2:11 PM
Subject: Fwd:

To: Chris York <cyork@summerfieldnc.gov>
hey chris

found it--hope this could give us permanent status until

we re-develop in a few years, pending water and sewer

thanks for your help

keith



From: Chris York

To: i nch

Ce: Robert Hornik; Kevin Hornik
Subject: RE: Appeal of Zoning Violation
Date: Monday, June 21, 2021 3:46:00 PM
Importance: High

Keith,

The next step is for you to submit in writing an appeal of the Zoning Violation within 15 days of the
date of the Notice of Violation, as specified in Article 8 of the Development Ordinance (Bob/Kevin -
please correct me if I'm wrong). State in the letter that wish to appeal the Notice of Violation that
the Purgasons sign is not in compliance with the development ordinance sign regulations and
provide your reasons. You will need to have letter and the fee to my office by the COB on Friday. The
fee to appeal zoning violation/determination by my office is $300.

You can deliver the request on Friday on way through to Madison or any other time that fits your
schedule so long as the Town receives the request by Friday.

The Board Of Adjustment will hear the appeal at its July 22" meeting.
Best regards,

Chris

Planning Manager Chris York, MURP, AICP, CZO
Town of Summerfield | POB 970 or 4117 Oak Ridge Rd, Summerfield, NC 27358
Planning Dept. ph: 336-643-8681 | Town Hall ph: 336-643-8655 | fax: 336-643-8654 |

www.summerfieldnc.gov

PUBLIC RECORDS NOTICE: Communications from this e-mail address may be subject to public disclosure under NC
Public Records Law, but may also contain confidential information. If this e-mail has been sent to the wrong person,
please notify the sender immediately by reply e-mail and delete the message.

From: keith bunch <keithbunchgreensboro@gmail.com>
Sent: Thursday, June 17, 2021 9:49 AM

To: Chris York <cyork@summerfieldnc.gov>

Subject: message from keith

hey chris
got your notice

please call me when you get back to direct
the next moves

thanks--kb
336-580-7440



, TOWN OF&:

CS‘—- . —— Town Hall: POB 970, 4117 Oak Ridge Road, Summerfield, NC 27358

UIPLIPELES Y .

2 -/ ph: 336-643-8655 / fax: 336-643-8654 / www.summerfieldnc.gov
July 15, 2021

Board of Adjustment Staff Report
Planning Department, Town of Summerfield

Case No.: Z7-21-06
Petitioner: Dave Swift
WAW Properties, LLC
P.O. Box 9296
Greensboro, NC 27429
Location: 4539 US HWY 220N - Clouds Smoke Shop
Request: The petitioner requests an appeal to a determination of the Zoning Administrator

enforcing the sign regulations in Article 6 of the Summerfield Development Ordinance
which limits the area of a Wall Sign to ten percent (10%) of the wall area or a minimum
fifty (50) square feet in area, whichever is greater. Also, as the petitioner holds that the
development of the sign is not a violation of the sign regulations, he also holds that it is
not a Violation Inconsistent with Permit, Article 8-1.2.

Staff Review: The property is the Summerfield Square which has multiple business tenants. The subject
business is the Clouds Smoke Shop.

On May 14, 2021, the Zoning Administrator and the Town Manager met with the
petitioner on-site to discuss various development-related subjects. At that time, it was
seen that the Clouds Smoke Shop painted the wall to appear like smoke vapor clouds,
which is a promotion of the commercial use of the property. The violation was pointed
out to Mr. Swift. He instructed me to issue a Notice of Violation since he disagreed with
my determination. In changing the appearance of the wall to promote the business, the
total sign area exceeds the minimum sign area allowed by right of fifty (50) square feet.
The total sign area is now 294.6 square feet.

Furthermore, the sign development is inconsistent with the Sign Clearance Certificate
issued by the Summerfield Planning Department on February 10, 2021. The clearance
certificate file is attached. In reviewing the approved certificate, please find that a
Channel Letter Sign was permitted without any embellishment of the wall to look like
clouds. Hence, any addition to the sign is unpermitted.

Article 2(X) of the Summerfield Development Ordinance says a sign as any display or
structure which is used to advertise, direct or attract attention to an object or business
including colors or any other attention directing device. Also in Article 2(AE) defines a
Wall Sign as “ Any sign attached parallel to, painted on the wall surface of, or erected and
confined within the limits of the outside wall, mansard roof structure, penthouses, or
parapet of any building or structure, which is supported by such wall, building, or
structure, but does not extend vertically above the highest portion of the roof, and which
displays only one sign surface.” Painting the area of the wall supporting the “Clouds”
sign to appear like vapor clouds is a clear conversion of the wall to a sign to support the
business contained and conducted within the subject building unit.
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If the wall conversion is in fact a sign then the development is inconsistent with the Sign
Clearance Cerlificate issued for the channel letter sign, and a violation of Article 8-1.2
Development Inconsistent with Permit. This violation definition is “To engage in any
development, use, construction, remodeling, or other activity of any nature in any way
inconsistent with any approved plan, permit, certificate, or other form of authorization
grante3d for such activity.

The Zoning Administrator issued a Zoning Violation on June 11, 2021, on this matter for
the property to be brought into full compliance with the Summerfield Development
Ordinance. The petitioner filed an Appeal of Zoning Violation on June 25, 2021.

Chris York, MURP, AICP, CZO
Planning Manager



use or interpretation by the User.

Parcel Number 145996 ETotal Out Building Value 52200

PIN 17838698521 'Total Land Value 684700
Owner WAW PROPERTIES LLC Total Deferred Value 0

Owner History Card Image Bldg Card 1

Mail Address PO BOX 9296 Appraisal Model Code 1

Mail City GREENSBORO Deed Data .7/12/2019
Mail State NC Neighborhood 7838C01
Mail Zip 27429 Property Type RETAIL
Property Address 4539 US HIGHWAY 220 N Structure Size

Legal Description OLD SUMMERFIELD SHOP CENTER/US 220 Lot Size 8.37

Deed :008173-01452 Year Built 1983

Plat Bedrooms

Condo Bathrooms

Total Assessed 1065000 Grade D+5

Total Building Value 328100

Disclaimer: While every effort is made to keep information provided over the internet accurate and Map Scale

; t'a' ¥ up-to-dafe, Guilford Cotlmty.does not ce{tify the authenticity or accuracy gf such information. No ‘ 1 inch = 333 feet
R warranties, express or implied, are provided for the records and/or mapping data herein, or for their 7/16/2021
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NOTICE of ZONING VIOLATION
Date of Issue: June 11, 2021

WAW Properties LLC
PO Box 9296
Greensboro, NC 27429

Re: Property Address: 4539 US Hwy 220N, Summerfield, NC 27358
Property ID Number: 7838698521
Zoning violation(s):  Wall Sign in excess of allowable area of sign regulations; development
not in accordance with approved permit

Toward implementing the Town’s goal of maintaining an orderly and safe community, this Notice allows
you a specific period of time in which to correct a noted violation before civil penalties and/ or other forms
of abatement are incurred or initiated.

This Notice of Violation is issued for a Wall Sign in violation of the allowable wall area of the above-
described property. The zoning allows for permitted Wall Signs in the Highway Business Zoning District
to be up to 10% of the total wall area (Summerfield Development Ordinance Article 6-1.5 Signs Requiring
a Permit, Table 6-1-3 Specifications for Accessory Attached Signs Requiring a Permit; Article 6-1.9 Permits
to Construct or Modify Signs). The violations have been observed and/or existed since February 10, 2021.
The total wall area of the unit where the Clouds Vape business is located is 294.6 square feet. The maximum
allowable area is 10% of the total wall area, 29.46 square feet. The area of the approved sign is 28.9 square
feet. When installing the sign, the wall area was painted to appear like smoke clouds, an embellishment
promoting the commercial use. Paint the wall are converted it to an element of the sign. The sign now
exceeds what is allowed per the ordinance (Summerfield Development Ordinance Article 6-1.5 Signs
Requiring a Permit, Table 6-1-3 Specifications for Accessory Attached Signs Requiring a Permit. To resolve
the violations and comply with the Town’s development ordinance, the wall area of the Clouds vape
business where the Wall Sign is mounted must be painted again to cover the vape clouds. . The Town
requires that you comply with the terms of the conditional use zoning,. The violations must be corrected no
later than Friday, July 9, 2021

Failure to comply with this notice may result in the Town taking increasingly aggressive actions including
revoking your certificate of occupancy, issuing civil citations, civil fines, and taking action to cause the
abatement with the resulting costs to be placed as a lien against the property. The Town may take other
actions as permitted by law, which may result in additional costs and/ or attorney fees.

Please remember that this is an official notice and should not be ignored. Your immediate attention to this
matter is required. If this violation(s) has already been corrected, please notify the Code Enforcement
Officer. Thank you for your prompt attention to this matter.

Respectfully,

Chris York, MURP, AICP, CZO
Town of Summerfield
Planning Manager

Town Hall: (336) 643-8655
cyork@Summerfieldnc.gov

—=—— Council: Mayor 8/ Barnes, Mayor Pro-tem Tim Sessoms, Lynne Williams DeVaney, John O'Day, Teresa Pegram, Reece Waiker Manager: Scott Whitaker e=——













Law Offices of Adams & Winfree

Attorneys at Law
100 South Elm Street, Suite 430 @ Greensboro, North Carolina 27401

J. Patrick Adams jpadams@adamswinfree.com
Charles H. Winfree chwinfree@adamswinfree.com
Ryan Q. Gladden rgladden@adamswinfree.com
William D. (Bill) Bomar bbomar@adamswinfree.com

PHONE: (336) 273-8998
FAX: (336) 272-3065

June 25, 2021

VIA Hand Delivery and Electronic Mail, to:

Town of Summerfield Board of Adjustment
4117 Oak Ridge Rd.
Summerfield, NC 27358

Lance Heater
Town Clerk
clerk@summerlieldnec.gov

Chris York
Planning Manager
cvork@summerfieldne.gov

Scott Whitaker
Town Manager
swhitaker@summerfieldnc.gov

Robert Hornik
Town Attorney
Hornik{@broughlawfirm.com

Re:  Notice of Appeal from a Decision or an Interpretation of the Code Enforcement
Officer to the Summerfield Board of Adjustment,

Property Address: 4539 US Hwy 220N, Summerfield, NC 27358
Property ID Number: 7838698521

Alleged Zoning Violation: Wall Sign in excess of allowable area of sign
regulations

Dear Gentlemen:

This office represents WAW Properties LLC in matters related to the Notice of
Violation, dated June 11, 2021, regarding the above referenced property. Notice is hereby
given of our appeal to the Board of Adjustment of the Enforcement Officer’s decision, as
stated in the Notice of Violation.




Notice of Appeal Page 2 of 2
June 25, 2021

Attached herewith is the appeal of the Notice of Violation along with a check in
the amount of $300 for filing the appeal, which is submitted under protest. We do not
believe that the Town of Summerfield is authorized to require anyone questioning its
interpretation of law to require a $300 fee for doing so. Please notify this office of the
date this appeal will be heard.

Sincerely,

(,%Wi n?ree



Appeal From a Decision or an Interpretation of the Code
Enforcement Officer to the Summerfield Board of Adjustment

WAW Properties LLC, through its undersigned attorney, hereby appeals to the Board of
Adjustment the decision of the Enforcement Officer as stated in the Notice of Violation dated June
11, 2021, for the Property located at 4539 US Hwy 220N, Summerfield NC 27358 having the
Property [D number: 7838698521 (the “Property”).

The Notice of Violation is attached hereto as Exhibit A. The decision of the Enforcement
Officer is erroneous for the following reasons.

I.  Nota Sign.
The Town of Summerfield Development Ordinance (the “Ordinance”) defines a sign as,

Any object, device, display or structure, or part thereof, which is used to advertise,
identify, display, direct or attract attention to an object, person, institution,
organization, business, product, service, event or location by any means, including
but not limited to words, letters, pennants, banners, emblems, trademarks, trade
names, insignias, numerals, figures, design symbols, fixtures, colors, illumination
or projected images, or any other attention directing device.

WAW Properties LLC applied for and received approval for the installation of a sign at the
Property. According to the Notice of Violation, the Enforcement Officer interprets paint on the
wall behind the sign as part of the sign and included the paint in the calculation of the total wall
area of the sign. The paint does not fall within the definition of a sign, according to the Ordinance,
and therefore should not be included in the calculation of total wall area. With the paint properly
excluded from the calculation of the total wall area, the sign comports with the plans previously
approved by the Planning Department.

II. Exempt From Regulation.

[f the Board considers the paint to be a sign, then it is a sign exempt from regulation
pursuant to Section 6-1.3 of the Ordinance. Section 6-1.3(B) states that “Works of art with no
commercial message” are exempt from regulation under the Ordinance. The paint, shown in
Exhibit B, is clearly a work of art and does not exhibit a commercial message. Therefore, even if
the painting is considered a sign, then the painting is exempt from regulation under the Ordinance
because it does not have a commercial message.

III. The Definition of a “Sign” is too broad to be enforceable.

If the Board considers the painting a sign that is not exempt from regulation, then the
Ordinance’s definition of a “Sign” is too broad to be enforceable. The definition of a Sign,
described above, is all encompassing, and even goes so far as to include “colors . . . or any other
attention directing device.” This definition is surely broad enough to include anything to which



an Enforcement Office disapproves and is too broad to be enforceable and is not compliant with
applicable law, including the 1% and 14" Amendments to the United States Constitution.

For the reasons stated above, WAW Properties LLC asks the Board of Adjustment to
reverse the decision of the Enforcement Officer as stated in the above referenced Notice of
Violation.

Respectfully submitted, this the 25" day of June, 2021,

(fee ]

Charles Winfree

Law Offices of Adams and Winfree
Attorneys for Appellant

100 S. Elm Street, Suite 430
Greensboro, NC 27401

(336) 273-8998

N.C. Bar No. 16895




Exhibit A



"TOWN OF&

——-——é.aé f’ ——————— Town Hall: POB 970, 4117 Oak Ridge Road, Summerfield, NC 27358
)m&, ph: 336-641-8655 / fax: 336-643-8654 / www.summerfieldnc.gov

NOTICE of ZONING VIOLATION
Date of Issue: June 11, 2021

WAW Properties LLC
PO Box 9296
Greensboro, NC 27429

Re: Property Address: 4539 US Hwy 220N, Summerfield, NC 27358
Property ID Number: 7838698521
Zoning violation(s): ~ Wall Sign in excess of allowable area of sign regulations; development
not in accordance with approved permit

Toward implementing the Town’s goal of maintaining an orderly and safe community, this Notice allows
you a specific period of time in which to correct a noted violation before civil penalties and /or other forms
of abatement are incurred or initiated.

This Notice of Violation is issued for a Wall Sign in violation of the allowable wall area of the above-
described property. The zoning allows for permitted Wall Signs in the Highway Business Zoning District
to be up to 10% of the total wall area (Summerfield Development Ordinance Article 6-1.5 Signs Requiring
a Permit, Table 6-1-3 Specifications for Accessory Attached Signs Requiring a Permit; Article 6-1.9 Permits
to Construct or Modify Signs). The violations have been observed and/or existed since February 10, 2021.
The total wall area of the unit where the Clouds Vape business is located is 294.6 square feet. The maximum
allowable area is 10% of the total wall area, 29.46 square feet. The area of the approved sign is 28.9 square
feet. When installing the sign, the wall area was painted to appear like smoke clouds, an embellishment
promoting the commercial use. Paint the wall are converted it to an element of the sign. The sign now
exceeds what is allowed per the ordinance (Summerfield Development Ordinance Article 6-1.5 Signs
Requiring a Permit, Table 6-1-3 Specifications for Accessory Attached Signs Requiring a Permit. To resolve
the violations and comply with the Town's development ordinance, the wall area of the Clouds vape
business where the Wall Sign is mounted must be painted again to cover the vape clouds. . The Town
requires that you comply with the terms of the conditional use zoning. The violatons must be corrected no
later than Friday, July 9, 2021

Failure to comply with this notice may result in the Town taking increasingly aggressive actions including
revoking your certificate of occupancy, issuing civil citations, civil fines, and taking action to cause the
abatement with the resulting costs to be placed as a lien against the property. The Town may take other
actions as permitted by law, which may result in additional costs and/or attorney tees.

Please remember that this is an official notice and should not be ignored. Your immediate attention to this
matter is required. If this violation(s) has already been corrected, please notify the Code Enforcement
Officer. Thank you for your prompt attention to this matter.

Respectfully,
/gll* < \ﬂ_/-\—-» "_/'\
Chris York, MURP, AICP, CZO

Town of Summerfield

Planning Manager

Town Hall: (336) 643-8655
cvork@Summerfieldne.gov

~—==—= Counil: Mayur 4/ Barnes. Mayor Pro-tem Tim Sessoms, Lyne Williams DeVaney, John 0"Oay, Teresa Pegram, Reces Walker Manager: Scott Whitoker e——
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APPLICANT INFORMATION

property owner name WAW PROPERTIES LLC | phone number Could not locate.
mailing address PO BOX 9296 Greensboro, NC 27429

email Unknown

installer name Carolina Custom Signs & Graphics | phone number _ 336,681.4337

mailing address 1100 N. O'Henry Bivd. Greensboro, NC 27405

email deslaffan@carolinasignsgraphics.com

if sign is to be illuminated, electrical contractor name/company Tyler Rush - Rush Electrical

mailing address 63124 Maplewood St. Pleasant Garden, NCb27313 | phone number 336.250.6784

PROPERTY INFORMATION
job location 4533 HWY 220N | township  Summerfield
lot size (acres or sf) 8.37 road frontage (If) +- 2461 tax map parcel # 145996

development or subdivision name Summerfield Square

zoning district AG-Agricuitural, CU-HB-Highway Business [l:l town core overlay O Scenic Corridor overlay

permit comments or conditions:
Business Owner: Wael Eishaed 714.501.5879 cloudstobacco@gmail.com 215 Industrial Ave, Greensbaro, NC 27406

Installing a raceway channel-cloud sign. Sign will be intemally-illuminated (LED).

PROPOSED SIGN INFORMATION (I6 BE COMPLETED BY TOWN: STAFF)

max sign area M U 5«@\— [max sign height Top o{" Wall Itotal wall area (sf) Jq L‘L(g gq{:]»

Tequest: m’new d mp}pcement O alteration [0 temporary

proposed building sign: M,wall [Jawning/canopy/marquee [Jsuspended [ banner

proposed sign height Iproposed sign face area 33_0\ Sa H

dsign is less than 10’ in height; processed by Town of Summerfield
[Jsign is greater than 10" in height; processed by Guilford County Commercial Permit Spec.

required attachments: [] sign drawing to scale [site plan [Jwall elevation [J foundation plan

Owner signature 13_)(% Date 2/2/21

/

/2 :
Town of Summerfield approval (B‘odg{ %&,& Date :,1! 10 ] o
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Town of Summerfield Development Ordinance
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DETERMINATION OF BUILDING SETBA! —

Figure 2-D DETERMINATION OF BUILDING SETBACKS

2-1.11 Sign — See Figure 2-E.

(A) ANIMATED SIGN. Any sign which flashes, revolves, rotates or swings by mechanical means, or which uses a
change of lighting to depict action, or to create a special effect or scene.

(B) BANNER. A temporary sign of lightweight fabric or similar material which is rigidly mounted to a pole or a
building by a rigid frame at two or more edges. National flags, state or municipal flags, or the official flag of any
institution or business shall not be considered banners.

(C) BILLBOARD. A freestanding sign designed for the display of information and/or advertising and erected as a
principal use in accordance with the provisions of this Ordinance.

(D) BUILDING MARKER. A sign indicating the name of a building and date and incidental information about its
construction, which sign is cut into a masonry surface, or made of bronze or other permanent material.

(E) CANOPY SIGN. Any sign which is a part of or attached to an awning, canopy or other fabric-like or plastic
protective structure which is extended over a door, window, or entranceway. A marquee is not a canopy.



Town of Summerfield Development Ordinance

__ CANOPY SION MARQUER SIGN

r—
%l VENDING MACHINE SIGN

Z — a——

FORMATIONAL
SIGN

* Tllustration for sign types only, not an illustration of conforming uses.

Figure 2—E
TYPES OF SIGNS

Figure 2-E TYPES OF SIGNS

(F) COMMERCIAL MESSAGE. Any sign wording, logo, or other representation that directly or indirectly, names,
advertises, or calls attention to a business, product, service, or other commercial activity. This definition does not
include company nameplates or logos on instructional signs.

(G) DIRECTIONAL SIGN. Any sign with no commercial message that indicates the direction to churches, hospitals,
colleges and similar institutional uses.

(H) ELECTRONIC CHANGEABLE COPY SIGN. A sign on which the copy changes automatically on a lampbank,
such that the message or display does not run continuously in the travel mode, and nay message or display remains
stationary for a minimum of one (1) second on streets where the speed limit is fifty-five (55) miles per hour or greater,
or two (2) seconds on streets where the speed limit is less than fifty-five (55) miles per hour. Any sign on which the
message or display runs continuously in the travel mode and/o on which any message or display does not remain
stationary for a minimum of one (1) second on streets where the speed limit is fifty-five (55) miles per hour or greater,
or two (2) seconds on streets where the speed limit is less than fifty-five (55) miles per hour, shall be considered a
flashing sign.

(I) ELASHING SIGN. A type of animated sign which contains an intermittent, blinking, scintillating, or flashing light
source, or which includes the illusion of intermittent or flashing light, or an externally mounted intermittent light
source. An electronic changeable copy sign is not a flashing sign.

(J) FREESTANDING SIGN. Any sign which is supported by structures or supports which are placed on, or anchored
in the ground, and which structures or supports are the independent from any building or other structure.

(K) GOVERNMENTAL SIGN. Any sign erected by or on behalf of a government body to post a legal notice, identify
public property, convey public information, and direct or regulate pedestrian or vehicular traffic.

(L) IDENTIFICATION SIGN. Any sign used to display: the name, address, logo, or other identifying symbol of the
individual, family, business, institution, service, or organization occupying the premises; the profession of the
occupant; the name of the building on which the sign is attached; or directory information in group developments or
buildings with multiple tenants.

(M) INFORMATION BOARD. Signs which display messages in which the copy may be arranged or rearranged by
hand.




Town of Summerfield Development Ordinance

(N) INSTRUCTIONAL SIGN. Any sign with no commercial message that provides assistance with respect to the
premises on which it is maintained, or for the instruction, safety, or convenience of the public such as “entrance”,
“exit”, “one way”, “telephone”, “parking” and similar information.

>

(0) MARQUEE. Any permanent roof-like structure projecting beyond a building or extending along and projecting
beyond the wall of the building, generally designed and constructed to provide protection from the weather.

(P) MARQUEE SIGN. Any sign attached to, in any manner, or made a part of a marquee,

(Q) MULTI-TENANT BUILDING. A building that is used for two or more occupancies, provided each occupancy is
separated by construction having fire-resistive ratings in compliance with the NC Building Code.

(R) NONCONFORMING SIGN. Any sign which does not conform to size, height, location, design, construction, or
other requirements of this Ordinance. The nonconformity may result from adoption of the Ordinance or any
subsequent amendment.

(S) PENNANT. Any lightweight plastic, fabric or other material, whether or not containing a message of any kind,
suspended from a rope, wire or string, usually in series, designed to move in the wind.

(T) PLAYBILL. Any sign announcing entertainment offered, or to be offered, at a business location on the site where
the sign is displayed.

(U) PORTABLE SIGN. Any sign not permanently attached to the ground or other permanent structure, or a sign
designed to be transported, including but not limited to signs: designed to be transported by means of wheels;
converted to A- or T- Frames; menu and sandwich board signs; gas or hot-air filled balloons; umbrellas used for
advertising; signs attached to or painted on vehicles parked and visible from the public right-of-way, unless said
vehicle is used in the normal day to day operation of the business.

(V) PROJECTING SIGN. Any sign which is end mounted or otherwise attached to an exterior wall of a building
which forms an angle with said wall.

(W) ROOF SIGN. Any sign erected and constructed wholly on and over the roof on a building, supported by the roof
structure, and extending vertically above the highest portion of the roof.

(X) SIGN. Any object, device, display or structure, or part thereof, which is used to advertise, identify, display, direct
or attract attention to an object, person, institution, organization, business, product, service, event or location by any
means, including but not limited to words, letters, pennants, banners, emblems, trademarks, trade names, insignias,
numerals, figures, design symbols, fixtures, colors, illumination or projected images, or any other attention directing
device.

(Y) SIGN OWNER. Any person holding legal title or legal right to occupy or carry on business in a structure or any
facility, and shall include each and every person who shall have title to or benefit of a sign, or for whose benefit any
type sign is erected or maintained. Where there is more than one (1) owner, as defined, their duties and obligations
under this chapter are joint and several, and shall include the responsibility for such sign.

(Z2) SPECIAL PROMOTION. An advertising activity or circumstance of a business which is not part of its daily
activities or normal routine, and in which the display or sale of merchandise, wares, or other tangible items is the sole
purpose for the promotion. Special promotions include grand openings or closeout sales, but do not include
reoccurring sales advertisements or other similar publicity.

(AA) SUSPENDED SIGN. A sign which is suspended from the underside of a horizontal plane surface and is
supported by such surface.

(AB) TEMPORARY SIGN. Any sign that is displayed for a limited period of time and is not permanently mounted.

(AC) TEMPORARY EVENT. An activity sponsored by a governmental, charitable, civic, educational, religious,
business, or trade organization which is infrequent in occurrence and limited in duration. Examples include arts and
crafis shows, athletic events, community festivals, carnivals, fairs, circuses, concerts, conventions, exhibitions, trade
shows, outdoor religious events and other similar activities.

2-28
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(AD) VEHICLE SIGN. Any sign on a vehicle which is parked in a location which is visible to the public, and for a
period of time which indicates that the principal use of the vehicle is for advertising rather than transport.

(AE) WALL SIGN. Any sign attached parallel to, painted on the wall surface of, or erected and confined within the
limits of the outside wall, mansard roof structure, penthouse, or parapet of any building or structure, which is supported
by such wall, building, or structure, but does not extend vertically above the highest portion of the roof, and which

displays only one sign surface.

(AF) WARNING SIGN. Any sign with no commercial message that displays information pertinent to the safety or
legal responsibilities of the public such as sign warning or high voltage, “no trespassing,” and similar directives.

(AG) WINDOW SIGN. Any sign, pictures, symbols, or combination thereof, designed to communicate information
about an activity, business, commodity, event, sale or service, placed inside a window or upon the window panes or
glass and which is visible from the exterior of the window.

2-1.12 Streets, Drives, and Lanes — See Figure 2-F. The numbers in parenthesis indicate the street classification, with “1”
being the highest and “9” being the lowest.

(A) ALLEY. A roadway which affords only a secondary means of access to abutting property.

(B) COLLECTOR STREET PLAN. A plan, adopted by the Governing Body, for streets not shown on the
Thoroughfare Plan, showing collector and, if appropriate, lower classification streets in the planning area.

(C) COLLECTOR STREET (3). A street whose principal function is to carry traffic between cul-de-sac, local, and
subcollector streets, and streets of higher classification, but which may also provide direct access to abutting properties.

(D) CUL-DE-SAC STREET (6). A short local street having one end open to traffic and the other end permanently
terminated by a vehicular turnaround.

(E) LOCAL STREET (5). A strcet whosc primary function is to provide access to abutting properties.

MAJOR THOROUGHFARE (1)
- y Rz o= — |
\ -~ N\ |
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Figure 2-F STREET CLASSIFICATIONS
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ARTICLE VI
DEVELOPMENT STANDARDS

6-1 SIGN REGULATIONS

6-1.1  General

All signs located in the Jurisdiction, with the exception of those erected by State or Federal

government, are subject to the provisions of this Section. Signs under this Ordinance are treated

four ways; (1) some types of signs are specifically prohibited everywhere; (2) certain signs are
allowed by right and do not require permits prior to installation; (3) a third group of signs are
considered to be accessory uses and may be installed provided that they meet the provisions of this

Section and a permit is obtained; (4) billboards are classified as a principal use whose location is

regulated by Article 4 (Zoning). Billboards have specific development standards which are listed

in Section 6-4 (Development Standards for Individual Uses).
6-1.2  Prohibited Signs

Unless otherwise permitted under this Section, the following signs are prohibited in all zoning

districts:

(A) Windblown devices such as, pennants, streamers, spinners, balloons, gas-filled figures and
other similar devices, except as advertising for a temporary event or special promotion.
(Permit required, see Article [II Permits).

(B) Animated signs, but not including electronic changeable copy signs.

(C) Portable signs, but not including signs which cannot be read from the public right-of-way.

(D) Signs which project over a public right-of-way, except that wall signs may project up to 18
inches over a public right-of-way in zones which permit structures to be built at the property
line adjoining the street.

(E) Signs on vehicles that are parked in a location which is visible to the public and for a period
of time which indicates that the principal use of the vehicle is for advertising rather than
transport.

(F) Signs which are affixed to trees, rocks or other natural features.

(G) Signs of any type which imitate traffic control devices.

(H) Signs which extend vertically above the highest portion of the roof of any structure.

6-1.3  Signs Exempt from Regulation

The following signs are exempt from regulation under this Ordinance except that lighted signs

require an electrical permit.

(A) Government signs.

(B) Works of art with no commercial message.
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(C) Lights and decorations with no commercial message temporarily displayed on traditionally
adopted civic, patriotic or religious holidays.

(D) Hand carried signs.

(E) Signs located on the interior of buildings, courts, lobbies, stadiums, or other structures which
are not intended to be seen from the exterior of such structures.

(F) Signs affixed to vehicles and trailers used in the normal transport of goods or persons where
the sign is incidental and accessory to the primary use of the vehicle or trailer.

(G) Signs affixed to windows of vehicles displaying information on the terms of sale for said
vehicles.

(H) Signs not legible from a public or private street.
(D) Flags of the United States, North Carolina, local governmental jurisdictions, foreign nations

having diplomatic relations with the United States, and any other flags adopted or sanctioned
by the Jurisdiction, subject to U.S. Congressional protocol.

6-1.4  Signs That Do Not Require A Permit

The following signs are permitted in all zoning districts and may be installed without obtaining a
sign permit provided that they conform to the specifications shown on Table 6-1-1.

(A) Directional, instructional or warning signs provided that such signs contain no commercial
message except a business logo or name.

(B) Flags, emblems or insignia of corporate, political, professional, fraternal, civic, religious, or
educational organizations.

(C) Certain temporary signs conforming to the provisions of Table 6-1-1. Other types of

temporary signs may be allowed by permit following the provisions of Tables 6-1-2 and 6-1-
3. Allowed without a permit are:

1) Temporary real estate and construction signs which are removed within seven (7) days
of the completion of construction, or sale or lease of property.

2) Temporary yard sale signs which are posted for no longer than three (3) days per sale.

3) Temporary political signs located on private properties which are removed within
seven (7) days after the election.

(D) Historical or memorial plaques, tablets or markers.
(E) Identification signs including:

1) Name and address plates, including those identifying home occupations and rural
family occupations.

2) Directory Signs in developments with multiple occupants.
3) Building Name and Address signs for buildings with multiple occupants.

4) Building Markers (cornerstones or plaques).
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(F) Signs painted or attached to vending machines, gas pumps, ice machines or similar devices
which indicate the contents of the machine, name or logo of supplier, the price or operating
instructions.

(G) Information Board signs, in non-residential districts and for institutional uses (e.g. churches,
schools or cemeteries) permitted in residential zones that list activities or events which will

take place on the premises where the sign is located, provided that no advertising of any type
is displayed.

(H) Window signs painted on or attached to a window.
6-1.5  Signs Requiring A Permit

All signs except those listed in Sections 6-1.3 and 6-1.4 above, shall not be installed until a permit
has been obtained. The size, height and number of signs permitted are specified in Tables 6-1-2

and 6-1-3.
Table 6-1-1
Specifications for Signs Not Requiring a Permit
Type Number Area Setback Height Ilumination®
Permitted (sq. ft.) (ft.) (ft.)
Directional Signs NA 4 R/W* 6 indirect
(All Districts)
Instructional and Warning Signs NA 6 NA 8 direct
(All Districts)
Window Signs Maximum NA NA NA direct
(Non-residential Districts) 25%
Of window
Area
Historical, Memorial Markers 1 per lot 4 R/W? 6 indirect
(All Districts)
Flags, Emblems, Insignia 1 per lot 60 R/W? 40 indirect
(All Districts) frontage
Temporary Real Estate, Yard 1 per lot 6 R/W? 6 none
Sale and Construction Signs frontage
(All Districts)
Temporary Real Estate Signs 1 per lot 100 R/W* 12 none
(Non-residential Districts and frontage
Major Subdivisions
In RS Districts)
Temporary Political Signs NA 6 R/W* 6 none
(All Districts)
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Type Number Area Setback Height | Illumination®
Permitted (sq. ft.) (ft.) (ft.)
Identification Signs 1 per building | 4 per unit R/W? 6 indirect
Vending Machine Signs NA 18 NA 6 direct
Information Boards 1 per building 50 15 8 indirect
(All Districts)
Philosophical, Religious 1 per lot 6 R/W? 6 direct
Personal, Educational, or other frontage®
Noncommercial Signs
(All Districts)
Philosophical, Religious, 1 per lot 100 R/W? 12 direct
Personal, Educational, or Other frontage®
Noncommercial Signs
(Non-Residential Districts and
Major Subdivisions
in RS Districts)
Footnotes:

* Signs must be located outside public street right of way and outside any sight distance area.
® Electrical permit required if sign is illuminated.
¢ 1 per 200 linear feet of lot frontage or portion thereof.

Table 6-1-2
Specifications for Accessory Free-Standing Signs Requiring a Permit

Zoning District | Number Max. Min. Set- Height Area
Permitted | Area Area Back (ft.) Computation
(sq. ft.) | (sq. ft.) (ft.)
PI,LO,NB 1 per lot 100 25 R/W° 6 .25 square feet per
frontage linear feet of lot
frontage
CP,LB 1 per lot 200 50 R/W® 15 .50 square feet per
frontage linear feet of lot
frontage
GB, HB, LI, HI 1 per lot 200° 75 R/W® 30¢ 1.0 square feet per
frontage® linear feet of lot
frontage
SC 1 per 300 200 10 30¢ # of businesses
Development street 4-15=200 sq. ft.
Identification frontage 16+ =300 sq. ft.
Sign
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Zoning District | Number Area Area Set- Height Area
Permitted | (sq. ft.) | (sq. ft.) Back (ft.) Computation
(ft.)
Outparcel Sign 1 per 50 NA R/W° 6 NA
parcel
Playbill Sign 1 per 200 NA 10 30° NA
theater
complex
Development 1 pair per | 50 per NA R/W° 6 NA
Entrance® entrance sign
(All Zones except
Shopping Centers)
Banners (Non- 1 per 500 20 12 R/W® 20 Linear frontage
residential feet of 0-100=12 sq. ft.
Districts) frontage 101-201= + 4 sq. ft.
201-500= +4 sq. ft.
Shopping centers on 1 per Maximu NA R/W® 20 4.0 square feet per
Highway 220 where | Shopping | m 200 1,000 sq. ft. of
the business e .
e - Center sq. ft. - commercial space
face the road See
frontage calculati
on
below®
Notes:

1) Free-standing signs shall be allowed only as accessories to a principal use.

2) All signs may be directly illuminated.

3) Any sign greater than six (6) feet in height shall not be located within one hundred (100) feet of any
residential zone.

Footnotes:

? “Minimum” area refers to the minimum sign size allowed by right, regardless of the size which would be

allowed by computation.

Signs must be located outside public street right of way and outside any sight distance area.

¢ Permitted only in 1) major subdivisions, 2) developments over fifteen thousand (15,000) square feet of
gross floor area, 3) multi-family developments with more than eight (8) dwellings units in a single
buildings or 4) developments with more than forty thousand (40,000) square feet in open uses of land.

¢ Within four hundred (400) feet of an Interstate Highway the maximum height is fifty (50) feet and the
maximum size may be increased by seventy-five (75) square feet.

¢ See Section 6-1.8(C)4).

 Square footage maximum allowance is calculated by multiplying the square footage of the commercial
space on the property by 4, divided by 1,000, as shown in the County property records. Example:
building space is 40,000; signage allowed would be (40,000x4)/1,000 or 160,000 divided by 1,000 = 160
square feet. Maximum allowable signage is 200 square feet.

& For shopping center signage, at least 10% of the sign shall be dedicated to the name of the shopping
center.

b

Revisions to pp. 6-55 — 6-56 approved by Summerfield Town Council September 11, 2007 6-5

Revisions to pp. 6-4 — 6-5 approved by Summerfield Town Council November 9, 2010



Town of Summerfield Development Ordinance

Table 6-1-3
Specifications for Accessory Attached Signs Requiring a Permit
Type Number Area Height Area
Permitted (sq. ft.) (ft.) Computation
Maximum | Minimum
Wall Signs NA NA 25 Top of 5% of Wall
By Zoning District Wall Area®
PI,LO,NB
CP,LB NA NA 50 Top of 7.5% of Wall
Wall Area®®
GB, HB, SC, LI, HI NA NA 50 Top of 10% of Wall
Wall Arca™
Awning, Canopy and 1 per face NA NA Top of 25% of the
Marquee signs Canopy canopy,
(All Non-Residential b awning or
Districts) marquee
face®
Suspended Signs 1 per 6 NA b NA
(All Non-Residential entrance
Districts)
Banners 1 per 500 20 12 b Linear Frontage:
(RM and Non- feet of 0-100 ft.=12 sq.
Residential frontage ft.
Districts) 101-200 ft. = +4
sq-
ft.
201-500 ft. = +4
$q-
ft.

Note: All signs may be directly illuminated.

a

“Minimum” sign size refers to the minimum area allowed by right, regardless of the size which would be
allowed by computation.

Nine (9) feet height to clear pedestrian walkways or fifteen (15) feet to clear vehicular drives.

Based on the first thirty (30) feet of height of the wall on which the sign is located. Buildings over thirty
(30) feet in height may have additional sign area based on five (5%) percent of the wall area above thirty
(30) feet in height, provided the sign is located at or near the top of the building.

In multi-tenant buildings, the area computation shall be based on the wall area of each separate
occupancy.

When the awning, canopy or marquee is attached to a multi-tenant building, the area computation for all
attached signs shall be based on the area computation for the district. Any portion of this sign allocation
may be affixed to the wall, awning, canopy or marquee provided that no part of the sign projects above
the top of the wall.
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6-1.6 Computation of Sign Area

(A) Area: The area of a sign shall be computed by means of the smallest square, circle, rectangle,
triangle or combination thereof which will encompass the extreme limits of the writing,
representation, emblem, or other display, together with any material or color forming an
integral part of the background of the display or used to differentiate the sign from the back
drop or structure against which it is placed, but not including any supporting framework,
bracing, or decorative fence or wall.

(B) Area or Multi-faced Signs: For multi-faced signs, the sign area shall be computed by
including all sign faces visible from any one point. When two identical sign faces are placed
back to back so that both faces cannot be reviewed from any pint at the same time, and when
such sign faces are part of the same sign structure and are not more than forty-two (42) inches
apart, the sign area shall be computed by the measurement of one of the faces.
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Figure 6—A
MEASUREMENT OF SIGN AREA AND HEIGHT

NO SCALE

Figure 6-A MEASUREMENT OF SIGN AREA AND HEIGHT

(C) Height: Sign height shall be computed as 1) the distance from the base of the sign at finished
lot grade or 2) from the nearest adjacent street grade to which the sign is oriented and the lot
has frontage, whichever is higher, to the top of the highest component of the sign. Finished
grade shall be the grade after construction, exclusive of any filling, berming, mounding, or
excavating solely for the purpose of locating the sign.

(D) Lots with Multi-frontage: Lots fronting on two or more streets are allowed the permitted sign
area for each street frontage. The total sign area that is oriented toward a particular street,
however, may not exceed the portion of the lot’s total sign area that is derived from that street
frontage or building frontage.

Revisions to pp. 6-55 — 6-56 approved by Summerfield Town Council September 11, 2007 6-7
Revisions to pp. 6-4 — 6-5 approved by Summerfield Town Council November 9, 2010



Town of Summerfield Development Ordinance

6-1.7 Location, Construction and Maintenance Specifications

All signs permitted by this Section shall be constructed and maintained in accordance with the
following provisions:

(A) Obstruction: No sign shall be erected so as to obstruct any fire escape, required exit, window,
door opening, or wall opening intended as a means of ingress or egress.

(B) Ventilation Interference: No signs shall be erected so as to interfere with any opening
required for ventilation.

(C) Above Ground Clearance:  All signs shall be located in such a way that they maintain
horizontal and vertical clearance from all electrical power lines and communication lines in
accordance with the applicable provisions of the N.C. Life Safety Code. Further, all signs
shall be located so as to avoid obstruction of pedestrian and vehicular traffic and to maintain
safe sight distances at the intersection of all streets, drives and sidewalks.

(D) Ground Clearance: All signs and their supporting structures shall maintain clearance from
surface and underground utilities, conduits or easements for water, sewage, gas, electricity or
communication equipment. In addition, the placement of signs and their supporting structures
shall not interfere with natural or artificial drainageways.

(E) Interference to Warning or Instructional Sign: No sign shall be erected so as to interfere with
any existing warning or instructional sign.

(F) Performance: Except for banncrs, flags, temporary signs and window signs conforming with
¢h requirements of this Ordinance, all signs shall be constructed or permanent materials and
shall be permanently attached to the ground, a building or another structure by direct
attachment to a rigid wall, frame or structure. Banners and flags shall be constructed of a fire
retardant material or treated to be fire retardant.

(G) Maintenance: All signs shall be maintained in good structural condition, in compliance with
all building and electrical codes and in conformance with this Ordinance at all times.

(H) Minimum Wind Loads: All signs, except those attached flat against the wall of a building,
shall be constructed to withstand minimum wind loads as specified by the NC State Building
Code.

(I) Other Codes: All signs shall comply with applicable provisions of the Building and the
Electrical Code.

Master or Common Signage Plan

After the effective date of this Ordinance no permit shall be issued for an individual sign requiring
a permit unless and until a Master Signage Plan or a Common Signage Plan for the lot on which
the sign will be erected has been approved. A Master Signage Plan shall be prepared for
developments containing a single principal building on a single lot, while a Common Signage Plan
shall be prepared for developments containing more than one principal building or more than one
lot.

(A) Information Required for a Master Signage Plan:

1) A Site Layout Plan in accordance with Appendix 2 (Map Standards).

2) Specifications for each sign in sufficient detail to determine that the height and area
requirements of this Ordinance have been met.

3) Accurate location(s) on the Site Layout Plan for each existing and proposed sign.
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(B) Common Sign Plan I[nformation; A Common Signage Plan shall contain all of the
information required above plus provisions for shared usage of freestanding and attached
signs.

(C) Other Provisions

1) A Master or Common Signage Plan shall be a part of any development plan, site plan,
planned unit development or other plan required for development and may be
processed simultaneously with such plan(s) and shall be approved prior to the
issuance of any sign permit.

2) A Master or Common Signage Plan may be amended by filing a new plan which
conforms with all requirements of this Ordinance. Minor changes may be approved
and noted by the Enforcement Officer on the existing plan.

3) After approval of a Master or Common Signage Plan, no sign shall be erected, placed,
painted or maintained except in conformance with such plan and such plan may be
enforced in the same way as any other provision of this Ordinance. In case of any
conflict between the provisions of such a plan and any other provision of this
Ordinance, the Ordinance shall control.

4) An additional freestanding sign (See Figure 6-B) in excess of the general limitation of
one per frontage as shown in Table 6-1-2 will be approved provided:

a) The lot frontage exceeds two hundred and fifty (250) linear feet.

b) There is sufficient excess frontage to support the request for an additional
sign based on the rates in Table 6-1-2. Note that if more than one sign
is requested, there is no minimum area by right, and in no case shall the
maximum area for a sign exceed two hundred (200) square feet.

¢) Each sign shall be a minimum of one hundred (100) feet from any other
freestanding sign on the same zone lot and one hundred (100) feet from
any other freestanding sign on an adjacent zone lot that contains more
than one (1) freestanding sign.
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6-1.9

6-1.10

Permits To Construct Or Modify Signs

Signs shown as requiring a permit on Tables 6-1-2 and 6-1-3 above and billboards, shall be
erected, installed or created only in accordance with a duly-issued and valid sign permit. Such
permits shall be issued in accordance with the requirements and procedures of Article I1I (Permits
and Procedures).

Sign Certificates

The owner of a lot containing signs requiring a permit under this Ordinance shall maintain a Sign
Certificate or Nonconforming Sign Certificate for such sign(s). Sign Certificates and
Nonconforming Sign Certificates shall be issued by the Enforcement Officer for individual signs
on each zone lot.

(A) Signs Existing on Effective Date: For any sign existing on the effective date of this

Ordinance, an application for a sign Certificate must be submitted within one hundred eighty
(180) days after the effective date of this Ordinance. Signs which are the subject of permit
applications received after this one hundred and cighty (180) day grace period shall be subject
to all terms and conditions of this Ordinance and shall not be entitle to protection as
nonconforming signs unless the sign has a Sign Certificate.

1

2)

A sign that is (1) prohibited or (2) is allowed without a permit but does not comply
with this Section, and was in existence on July 1, 1997 shall either be removed or
brought into compliance with this Section by July 1, 1998.

A sign that would be allowed by this Section only with a sign permil, and was legally
in existence on July 1, 1997, and was constructed in accordance with the applicable
laws and ordinances in effect on the date of construction, but by reason of its size,
height, location, design, or construction is to in conformance with the requirements
of this Section, shall be issued a Nonconforming Sign Certificate if applications are
filed on or before July 1, 1998. If a property contains a greater number of legally-
erected signs than would be permitted by this Section, then such signs shall be
entitled to Nonconforming Sign Certificates if applications are filed on or before July
1, 1998.

a) A Nonconforming Sign Certificate shall allow the sign to remain in place
and be maintained indefinitely as a legal nonconforming sign subject to
compliance with the following:

i) Normal maintenance of such sign shall be allowed including
changing of copy, nonstructural repairs such as repainting or
electrical repairs, and incidental alterations which do not increase
the degree or extent of the nonconformity.

i) No structural alteration, enlargement or extension of such sign
shall be allowed.

iii) No relocation of such sign upon the premises shall be allowed.

iv) If damage to such sign from any cause is less than fifty(50%)
percent of either the original or replacement value, which ever is
less, the sign may be rebuilt or repaired to its original condition in
its original location and may continue to be displayed.

b)The application for a Nonconforming Sign Certificate may include
multiple signs on the same zone lot and shall contain the following:

i) A color print showing the entire sign(s) including any supporting
framework;
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ii) Dimensions of the sign(s) including length, width, height, and area
in square feet;

iii) An elevation drawing with dimensions of the fagade or wall area
showing the location of any attached sign(s) in approximate scale;
and

iv) A site plan showing the location of all signs on the same zone lot
including any setback or spacing measurements, if appropriate.

This information shall be certified as to its accuracy and completeness by the owner and/or
occupant, whoever is in control of the sign(s).

3) A sign that would be allowed by this Section only with a sign permit and was in
existence on July 1, 1997, but does not have a Nonconforming Sign Certificate shall
either be removed or brought into compliance with this Section by July 1, 2002.

4) A sign that would be allowed by this Section only with a sign permit and was in
existence on July 1, 1997, and is in compliance with all provisions of the Section but
does not have a Sign Certificate may be issued a Sign Certificate upon application to
the Enforcement Officer.

(B) Signs Erected after Effective Date: For signs erected after the effective date of this
Ordinance, a Sign Certificate shall be issued after approval of all inspections.

(C) Lapse of Sign Certificate or Nonconforming Sign Certificate: A Nonconforming Sign
Certificate shall lapse automatically and the nonconforming sign shall be brought into
compliance with this Section or removed if one of the following occurs:

1) If such sign is damaged from any cause to an extent of fifty (50%) or more of either
the original or replacement value, which ever is less;

2) Ifthere is a change in the sign such that a sign or electrical permit is required; or

3) If the business activity on the premises is discontinued for a period of ninety (90)
days or more.

(D) Assignment of Sign Certificate: A current and valid Sign Certificate or Non-conforming Sign
Certificate shall be freely assignable to a successor as owner of the property or holder of a
business license for the same premises, subject only to filing such application as the
Enforcement Officer may require. The assignment shall be accomplished by filing and shall
not require approval.

(E) Map Amendment or Text Amendment: Any sign that is made nonconforming by reason of
zoning map amendment or any subsequent amendment to the text of this Section, shall be
removed or brought into compliance as provided in Section 6-1.10(A)_(Signs Existing on the
Effective Date).

6-1.11 Compliance with the Ordinance

(A) Removal of Signs: A sign for which a Certificate has lapsed, or has been revoked, or for
which the time allowed for the continuance of a nonconforming sign has expired, shall be
removed.

(B) Signs in Right-of-Way: Any sign installed or placed on public property or rights-of-way,
except in compliance with this Sections or under an encroachment agreement with the North
Carolina Department of Transportation, shall be forfeited to the public and be subject to
confiscation.
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(C) Obsolete Signs: Any sign which advertises a business no longer conducted on the premises
shall be removed within ninety (90) days of cessation of such business.

(D) Unsafe Signs: Any sign which is unsafe or insecure, or is a menace to the public shall be
removed after due notice by the Enforcement Officer has been given.

(E) Deteriorated or Abandoned Signs: Any sign which has becn abandoncd or which has not
been properly maintained, to include cleaning and painting of painted surfaces and
replacement of damaged parts, shall be removed after due notice by the Enforcement Officer
has been given.

(F) Signs Installed without Permit: Any sign which has been installed in violation of the NC
Building Code or in violation of this Ordinance shall be removed after due notice by the
Enforcement Officer has been given.

6-2 OFF-STREET PARKING, STACKING, AND LOADING AREAS

6-2.1  General Requirements

(A) Parking, Stacking and Loading Space Required: When any building or structure is erected,

modified, enlarged or increased in capacity, or any open use is established, modified or
enlarged, the requirements of this Section shall be met. For enlargements, modifications, or
increase in capacity, the requirements of this Section shall apply only to such enlargements,
modifications or increases in capacity.

(B) Required Number: The minimum number of required off-street parking, staking and loading
spaces is indicated in Table 6-2-1 and Section 6-2.7 (Loading Areas). In cases of mixed
occupancy, the minimum number of off-street parking, stacking and loading spaces shall be
the cumulative total of individual use requirements unless other wise specified.

(C) Handicapped Spaces: Spaces for the physically handicapped shall be provided as required by
the NC Building Code, and other applicable state and federal regulations governing van
accessibility. See Figure 6-C.

(D) Minimum Required: In all instances where off-street parking is required, except for
residential uses, a minimum of five (5) parking spaces shall be provided.

(E) Reduction of Minimum Requirements: Unless there is a change in use requiring fewer
spaces, the number of spaces shall not be reduced below the minimum requirements of this
Ordinance except as provided for in Section 6-3.1 (C) (Reduction in Parking Requirements
for Pre-Existing Developments).

(F) Maintenance: All parking, stacking and loading facilities shall be permanently maintained by
the owners or occupants as long as the use they serve exists.

(G) Access: All parking, stacking and loading facilities shall have vehicular access to a public
street.

(H) Use for No Other Purpose: Land used to provide required parking, stacking, and loading shall
not be used for any other purposes, except for temporary events. If such land is devoted to
any other purpose, the Certificate of Occupancy of the affected principal use shall
immediately become void.
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ARTICLE VIII
ENFORCEMENT

8-1 VIOLATIONS

Any of the following shall be a violation of this Ordinance and shall be subject to the enforcement remedies and
penalties provided by this Article and by state law.

8-1.1

Development Without Permit

To engage in any development, use, construction, remodeling or other activity of any nature upon the
land or improvements thereon subject to the jurisdiction of this Ordinance without all required permits,
certificates or other forms of authorization as set forth in this Ordinance.

Development Inconsistent With Permit

To engage in any development, use, construction, remodeling, or other activity of any nature in any way
inconsistent with any approved plan, permit, certificate, or other form of authorization granted for such
activity.

Violation by Act or Omission

To violate, by act or omission, any term, variance or waiver, condition, or qualification placed by the
governing body or its agent boards upon any required permit, certificate or other form of authorization
for the use, development or other activity upon land or improvements thereon.

Use in Violation

To erect, construct, reconstruct, alter, repair, convert, maintain or use any building or structure or to use
any land in violation or contravention of this Ordinance, or any other regulation made under the
authority conferred thereby.

Subdivide in Violation

To subdivide land in violation of this Ordinance or transfer or sell land by reference to, exhibition of, or
any other use of a plat or map showing a subdivision of the land before the plat or map has been
properly approved under this Ordinance and recorded in the Office of the Register of Deeds, except as
permitted by G.S. 160A-375(b) Pre-sale contracts. The description by metes and bounds in the
instrument of transfer or other document used in the process of selling or transferring land does not
exempt the transaction from violation of this Ordinance. (amended April 2006)

Continue a Violation

Each day’s violation of any provision of this Ordinance is a separate and distinct offense.

8-2 ENFORCEMENT INTENT

8-2.1

Questions

It is the intention of this Ordinance, unless otherwise provided, that all questions arising in connection
with the enforcement of this Ordinance shall be presented first to the Enforcement Officer and that such
questions shall be presented to the Board of Adjustment only on appeal from the Enforcement Officer’s
decision. An appeal from the decision of the Board of adjustment shall be by proceedings in the nature
of certiorari to the Superior Court as provided by law.








