
AGENDA ITEM: 8 
 

 

__________________________________________________________________________________ 
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REAL ESTATE PURCHASE AGREEMENT  
 
 THIS REAL ESTATE PURCHASE AGREEMENT (“Agreement”) dated as of March 
_________, 2026 (the “Effective Date”), is by and between GUILFORD COUNTY BOARD 
OF EDUCATION (the “Seller”) and the TOWN OF SUMMERFIELD, NORTH 
CAROLINA, a political subdivision of the State of North Carolina (the “Buyer”). 
 
 THAT for and in consideration of the mutual covenants and agreements contained herein 
and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Seller and the Buyer hereby agree as follows: 
 

1. Purchase and Sale of Property.  Seller agrees to sell, and Buyer agrees to purchase, 
for the Purchase Price (as hereinafter defined) that certain property located at 7911 Summerfield 
Road, Summerfield, North Carolina, having Parcel ID Number 7839-17-766, and containing 
approximately 11.73 acres, more or less, together with all improvements and fixtures thereon, if 
any, and all rights, privileges, easements, benefits and agreements appurtenant thereto (the 
“Property”).  

 
2. Purchase Price.  The purchase price for the Property shall be Two Million Two 

Hundred Thousand and No/100 Dollars ($2,200,000.00) (the “Purchase Price”). The entire 
Purchase Price for the Property shall be due and payable by Buyer in cash or by certified or bank 
cashier’s check or wire transfer of funds at Closing (as hereinafter defined). 
 

 
3. Seller Materials.  Within five (5) days after the Effective Date, in order to complete 

Buyer’s file regarding the Property, Seller will furnish to Buyer copies of all documents, plats, 
studies, test results, reports and all other materials relating to the Property in Seller’s possession 
or control (unless already in Buyer's possession), including, but not limited to, leases, plats, plans, 
surveys, environmental reports, title materials, soils reports, zoning notices and approvals and any 
restrictive covenants (collectively, “Seller’s Materials”).  Commencing on the Effective Date and 
for the entire term of this Agreement, Buyer shall have complete access to the Property for the 
purpose of conducting, at its sole cost and expense, surveys, examinations, measurements, soil 
borings, soil analyses, engineering tests and studies, environmental tests and studies, economic 
and/or topographic tests, studies, and such other activities (collectively, the “Studies”) as Buyer 
deems necessary related to the condition and use of the Property.  If Closing does not occur, Buyer 
shall repair at its expense and be responsible for any damage to the Property caused by the Studies.  
 

4. Study Period.  For a period of up to forty-five (45) days after the Effective Date 
(the “Study Period”), Buyer shall have the right to terminate this Agreement for any reason, 
including without limitation, the results of any of the Studies.  If Buyer elects to terminate this 
Agreement during the Study Period, Buyer shall provide Seller with notice of termination on or 
before the final day of the Study Period.  Upon termination, Buyer shall provide copies of the 
Studies to Seller within ten (10) days following notice of termination, and the parties shall have 
no further rights or obligations under this Agreement.   
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5. Title. As a condition to Closing, Buyer will have the right to obtain clear and 
marketable title at the time of Closing by general warranty deed (the “Deed”).  Seller will have the 
duty to clear all liens, judgments, and other clouds on title such that Buyer may obtain commitment 
for an owner’s policy of title insurance on the most recent American Land Title Association form, 
issued by a title agency of Buyer’s selection (“Title Company”), which commitment shall include 
a report of the state of title to the Property which shall show title to be marketable, in all ways 
satisfactory to Buyer, and free and clear of all liens and encumbrances except those that will be 
satisfied at Closing and the usual utility easements not adversely affecting title to the Property (the 
“Title Commitment”).  Buyer may terminate this Agreement on account of any title defect 
uncured by Seller.  If, after notice and opportunity to cure as provided in Section 12 (‘Seller 
Default’) of this Agreement, Seller fails to release any liens as required, Buyer may, at its option, 
pay to release the liens and reduce the Purchase Price by an equivalent amount. 
 

6. Closing Date.  Closing under the terms of this Agreement (“Closing”) will occur 
on a date selected by the Buyer that is no later than May 31, 2026 (such date that Closing actually 
occurs shall be deemed the “Closing Date”), provided all of the conditions precedent to Buyer’s 
obligations hereunder are also then satisfied or waived.  Buyer may move the Closing to an earlier 
date than the scheduled Closing Date upon 10 days’ notice to Seller.  The Closing will be an 
escrow-style closing administered by Escrow Agent. 
 

7. Expenses.  Seller shall pay (i) the cost, fees and charges of releasing or reconveying 
any mortgages, deeds of trust, or other liens affecting the Property; (ii) any and all grantor taxes 
and fees attributable to Seller; (iii) all of its attorney’s fees; (iv) one-half of any escrow fees and 
charges of Escrow Agent; and (v) any additional fees customarily borne by Seller.  Buyer shall 
pay: (a) any and all transfer or grantee taxes and fees attributable to Buyer and the cost of recording 
the deed conveying the Property; (b) the cost of any title insurance policy and endorsements thereto 
required by Buyer; (c) all costs related to Buyer’s due diligence; (d) one-half of any escrow fees 
and charges of Escrow Agent; and (e) any additional fees customarily borne by Buyer. 

 
8. Taxes.  Real estate taxes shall be: (a) paid by Seller up to and through the Closing 

Date, (b) prorated between Buyer and Seller at Closing to adjust for any prepaid or unpaid real 
estate taxes as of the Closing Date, and (c) paid by Buyer thereafter.  Notwithstanding the 
foregoing to the contrary, Seller shall be responsible for any and all rollback taxes that may be 
assessed against the Property as a result of the sale contemplated herein. 

 
9. Representations and Warranties of Seller.  Seller represents and warrants to Buyer 

that the following are true, accurate and complete as of the Effective Date and will be true, accurate 
and complete as of Closing: 
 

A. Seller has the power and authority to enter into this Agreement and to consummate 
the transactions contemplated by this Agreement.  The party executing this 
Agreement and any other documents on behalf of Seller has the authority to execute 
this Agreement and the other documents on Seller’s behalf and to bind Seller under 
this Agreement and the other documents. 
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B. Seller owns fee simple absolute title to the entire Property and is the sole owner of 
the Property.  Seller is in open, notorious, and undisputed possession of the Property 
and knows of no claim of possession by any other party.  There are no parties in 
possession of the Property as lessees, tenants at will or at sufferance, trespassers, or 
otherwise; there are no agreements, licenses, or leases for agricultural, timber, or 
farming operations affect the Property; there are no boundary line disputes with 
adjacent property owners; no part of the Property encroaches upon any adjoining 
property, and no part of any adjoining property encroaches upon the Property. 

 
C. Except as otherwise provided herein, after the Effective Date, Seller shall not grant 

any easements and/or rights-of-way over or through the Property or further 
encumber the Property without the prior written consent of Buyer, which consent 
may be withheld by Buyer in its sole discretion, nor shall Seller construct or install 
on the Property any improvements or permit (exclusive of natural disasters beyond 
Seller's control) any existing improvements, natural deposits, resources, or 
vegetation thereon to be wasted, removed, sold, or in any way encumbered without 
the prior written consent of Buyer, which consent may be withheld by Buyer in its 
sole discretion.   

D. Except as disclosed to Buyer in writing, or given by Buyer, Seller has not received 
notice of any violations of law or municipal ordinances, orders, or requirements 
noted or issued by any governmental department or authority having jurisdiction 
over or affecting the Property, nor does Seller have any knowledge of the same.  
Seller shall be required to comply with any such notices, orders, or requirements 
noted or issued prior to the Closing Date. 

 
E. All bills and claims for labor performed and materials furnished to or for the benefit 

of the Property for all periods prior to the Closing Date (other than on account of 
the Studies) have been (or prior to the Closing Date will be) paid in full, and there 
are not now, nor shall there be on the Closing Date, mechanics’ liens or material-
men’s liens, whether or not perfected, on or affecting any portion of the Property, 
and if there shall be any such liens, Seller shall obtain the release of the same on or 
before the Closing Date.  In connection therewith, Seller agrees, at Closing, to 
execute any affidavits and customary indemnity agreements which may be required 
by Buyer’s Title Company in order for Buyer to obtain from such Title Company 
an owner’s policy of title insurance covering the Property without exception for 
mechanics’ liens or rights of parties in possession. 

 
F. No special assessments have been levied or are threatened or pending against all or 

any part of the Property and Seller has no knowledge of any intended assessments.  
If any special assessments are levied, threatened, or pending prior to the Closing 
Date, Buyer may terminate this Agreement, in which event neither party shall have 
any further rights or obligations one to the other hereunder, unless Buyer, at its 
option, elects to accept the payment of the same out of the Seller’s proceeds from 
Closing to the extent such assessments are owed up to and through the Closing 
Date. 
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G. Except as disclosed to Buyer in writing, or to which Buyer is a party, there are no 
legal actions, suits, zoning or rezoning actions, or other legal or administrative 
proceedings pending or threatened against Seller or the Property, and Seller is not 
aware of any facts which might result in any such action, suit or other proceedings, 
and there is no action, suit, proceeding, or claim affecting Seller or the Property 
relating to or arising out of the ownership, operation, use or occupancy of the 
Property pending in any court or by or before any federal, state, county, or 
municipal department, commission, board, bureau, agency or other governmental 
instrumentality, nor, to the best knowledge of Seller, has any such action, suit, 
proceeding, or claim been threatened or asserted. 
 

H. There are no contracts, commitments, proffers, rights of first refusal, obligations, 
leases or other agreements of any kind that relate to the Property, except as 
expressly disclosed herein.  No subsurface rights for oil, gas, minerals, or other 
substances have been severed from the Property or granted to any party and there 
are no graves or cemeteries on the Property. 

 
 All of the representations, warranties, and covenants of Seller contained in this Agreement 
or in any document delivered to Buyer pursuant to the terms of this Agreement shall be true and 
correct in all material respects at the Closing Date, just as though the same were made at such time.  
Seller shall inform Buyer immediately if any of the foregoing representations and warranties is or 
becomes untrue or misleading.  Buyer shall have the right to require Seller to execute a certificate 
at Closing confirming the accuracy of the representations and warranties contained in this 
Agreement.  If required, such certificate shall be prepared by Buyer at its own cost and provided 
to Seller at least seven (7) days prior to Closing.    
  
 In the event that, prior to Closing, Buyer learns that any of the representations and 
warranties set forth in this Section 10 or in Section 11 below are not true and correct in any respect, 
then Buyer, at its option, may either: (a) terminate this Agreement by delivery of notice thereof to 
Seller and thereupon the parties hereto shall have no further rights or obligations to one another 
hereunder, or (b) waive the breach of such representations and warranties and proceed to Closing 
hereunder. In the event that Buyer learns after Closing that any of the representations and 
warranties set forth in this Section 10 or in Section 11 below are not true and correct in any respect, 
then Buyer shall be entitled to assert any cause of action at law or in equity which may be available 
to Buyer as a result of such breach of the representations and warranties.  The provisions of the 
preceding sentence shall survive Closing and the delivery of any deed or other instrument for a 
period of one (1) year. 
 

10. Environmental Representations and Warranties of Seller. As used herein, and in 
any of the other documents executed in connection with this Agreement, “Hazardous Substances” 
shall mean and include all hazardous and toxic substances, wastes or materials, any pollutants or 
contaminants (including, without limitation, asbestos, petroleum products, PCBs, lead and raw 
materials which include hazardous constituents), or other similar substances, or materials which 
are included under or regulated by any local, state or federal law, rule or regulation pertaining to 
environmental regulation, contamination or clean-up, including, without limitation, “CERCLA”, 
“RCRA”, or state super lien or environmental clean-up statutes (all such laws, rules and regulations 
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being referred to collectively as “Environmental Laws”).  The provisions, covenants, and 
warranties of this Section 11 regarding Hazardous Substances shall survive Closing and the 
delivery of any deed or other instrument for a period of one (1) year. 
 

A. Seller represents and warrants: (i) that it has no actual knowledge of the use, 
presence, or disposal on the Property of Hazardous Substances; (ii) that it has no 
actual knowledge of the violation of any Environmental Laws on or with regard to 
the Property; (iii) that it has no actual knowledge of contamination of the Property 
from such substances as may have been used, disposed of, or stored on neighboring 
tracts; and (iv) that it has no reason to suspect that any of the foregoing has 
occurred, either during or prior to its ownership of the Property. 

 
B. Seller further represents and warrants that it has not received any notice, summons, 

citation, directive, letter or other communication, written or oral, from any agency 
or department of the State of North Carolina or the United States Government 
concerning any violation of Environmental Law or any contamination, release, 
spill, leakage, disposal, pumping, pouring, emitting, emptying or dumping of 
Hazardous Substances on or near the Property.  

 
11. Seller Default.  If Seller refuses, fails, or is unable to perform, in any material 

respect, any of its covenants hereunder when performance is required or as of the Closing Date, or 
if any of Seller’s representations should be false in any material respect when made and Buyer 
shall become aware of same on or prior to the Closing Date (“Seller Default”), then Buyer shall 
give Seller notice of such Seller Default on or prior to the Closing Date and Seller shall have ten 
(10) business days from the date of receipt of such notice to cure such Seller Default and the 
Closing Date shall be extended accordingly.  If Seller fails to cure such Seller Default within such 
ten (10) business day period, then Buyer may elect to: (i) pursue specific performance of all of 
Seller’s duties and obligations under this Agreement; (ii) terminate this Agreement and recover 
the Deposit; or (iii) waive such Seller Default and proceed to Closing. 
 

12. Buyer Default.  If Buyer refuses, fails, or is unable to perform, in any material 
respect, any of its covenants hereunder when performance is required or as of the Closing Date, or 
if any of Buyer’s representations should be false in any material respect when made and Seller 
shall become aware of same on or prior to the Closing Date (“Buyer Default”), then Seller shall 
give Buyer notice of such Buyer Default on or prior to the Closing Date and Buyer shall have ten 
(10) business days from the date of receipt of such notice to cure such Buyer Default and the 
Closing Date shall be extended accordingly.  If Buyer fails to cure such Buyer Default within such 
ten (10) business day period then Seller may elect to: (i) retain the Deposit as liquidated damages 
in lieu of any other claims or causes of action that may be available to Seller at law or in equity; 
or (iii) waive such Buyer Default and proceed to Closing.   

 
13. Parties Bound.  This Agreement shall inure to the benefit of, and be binding upon, 

the parties hereto and their respective successors and permitted assigns.   
 
14. Applicable Law.  This Agreement shall be construed in accordance with the laws 

of the State of North Carolina. 
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15. No Commission.  Seller and Buyer each warrant to the other that they have dealt 

with no agent or broker with respect to the transaction contemplated by this Agreement and that 
no commissions shall be owed as a result of the sale contemplated hereunder.  

 
16. Additional Conditions Precedent to Closing.  In addition to the Closing Conditions 

detailed in Section 4, the obligation of Buyer under this Agreement to purchase the Property from 
Seller is subject to the satisfaction, as of Closing, of each of the following conditions precedent: 

 
A. Seller shall represent and warrant to Buyer that Seller is not a “foreign person” 

within the meaning of Section 1445 of the Internal Revenue Code of 1986, and 
Seller shall furnish Buyer with an affidavit to this effect complying with the 
provisions of Section 1445 of the Internal Revenue Code of 1986. 

 
B. On the Closing Date, there shall be no injunction or similar order preventing the 

performance of this Agreement. 
C. Seller shall have delivered to Buyer and to settlement agent such documentary and 

other evidence as Buyer's Title Company or legal counsel may reasonably require 
evidencing the authority of the person or persons who are executing the various 
documents on behalf of Seller in connection with this Agreement. 

 
D. The representations and warranties of Seller contained in this Agreement shall be 

true at Closing as though such representations and warranties were made at such 
time. 

 
E. All of the material obligations of Seller under this Agreement to be performed from 

and after the Effective Date through the Closing Date shall have been performed 
by Seller. 

 
F. There shall be no contamination of the Property by Hazardous Substances and no 

violations of any Environmental Law, and the Property shall not have been 
damaged by fire, flood or natural disaster. 

 
G. The Property and improvements thereto shall be in substantially the same condition 

at Closing as on the Effective Date.  Seller shall maintain the Property in good 
condition during the pendency of this Agreement.  Buyer shall have the right to 
inspect the Property immediately prior to Closing to assure itself that no change in 
condition has occurred. 
 

In the event any of the Closing Conditions or the above conditions precedent are not satisfied, 
Buyer shall have the right, in addition to all other remedies available to it at law or in equity, to 
terminate this Agreement. 
 

17. Entire Agreement.  This Agreement contains the full and final agreement between 
the parties hereto with respect to the sale and purchase of the Property.  Buyer and Seller shall not 
be bound by any terms, conditions, statements, warranties, or representations, oral or written, not 
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contained herein.  No change or modification of this Agreement shall be valid unless the same is 
in writing and is signed by the parties hereto.  No waiver of any of the provisions of this Agreement 
shall be valid unless the same is in writing and is signed by the party against which it is sought to 
be enforced. 

 
18. Notices.  All notices, demands, or other communications that may be necessary or 

given hereunder shall be in writing and shall be deemed to be delivered:  (i) the same day if 
delivered by hand, (ii) one (1) business day following deposit with a nationally recognized 
overnight courier service (costs prepaid), or (iii) five (5) business days after being deposited with 
the U.S. Postal Service, postage prepaid as registered or certified mail, return receipt requested.    
Notices shall be addressed as follows: 
 

TO SELLER:  Guilford County Board of Education 
________________ 
________________ 
Attn: 
Email: 
 
With a copy to: 
 
Brooks Pierce Law Firm 
P.O. Box 26000 
Greensboro, NC 27420 
Attn: Jill R. Wilson, Esq. 
Email: jwilson@brookspierce.com   

 
TO BUYER:  Town of Summerfield 
   ___________________ 
   ___________________ 
   Attn: 
   Email:  
 
   With a copy to: 
 

Sands Anderson PC 
1005 Slater Road, Suite 200 
Durham, NC 27703 
Attn: Ashley L. Anderson, Esq. 
Email: aanderson@sandsanderson.com   
    

Any party hereto may change its address for notice purposes hereunder by delivering notice thereof 
to the other parties in accordance with the foregoing.  Rejection or refusal to accept, or the inability 
to deliver because of a changed address of which no notice was given shall not affect the validity 
of notice given in accordance with this paragraph. 
 

mailto:jwilson@brookspierce.com
mailto:aanderson@sandsanderson.com
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19. Risk of Loss. Until Closing and the recordation of the Deed, the full risk of loss 
will remain with the Seller with respect to the Property. 

 
20. Assignment.  This Agreement may not be assigned by either party without the 

written consent of the other party.   
 
21. Headings.  The paragraph headings contained in this Agreement are for reference 

purposes only and shall not affect in any way the meaning or interpretation of this Agreement.   
 
22. Weekends and Holidays.  Any date specified in this Agreement for the performance 

of an obligation or expiration of a time period which is a Saturday, Sunday or a legal holiday shall 
be extended to the first regular business day after such date which is not a Saturday, Sunday or a 
legal holiday. 

 
23. Counterpart Originals.  This Agreement may be executed in one or more original 

counterparts, each of which shall be an original, and all of which together shall constitute one and 
the same instrument. 

24. Litigation.  In the event that any party is required to resort to litigation to enforce 
its rights under this Agreement, Seller and Buyer agree that any judgment awarded to the prevailing 
party may include all litigation expenses of the substantially prevailing party, including, without 
limitation, actual attorneys’ fees and court costs. 

 
 

 
 
 
 
 
 

[Signatures Appear on the Following Page] 
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IN WITNESS WHEREOF, the Seller and the Buyer have executed or caused this 
Agreement to be executed on their behalf by their duly authorized representatives effective as of 
the Effective Date.   

 
 

SELLER: 
 
GUILFORD COUNTY BOARD OF EDUCATION 
 
 

Date:___________________  By: ____________________________ 
Name:  
Title:  
 
 
 
 
BUYER: 
 
TOWN OF SUMMERFIELD, NORTH CAROLINA 
 
 

Date:___________________  By: ____________________________ 
Name:  
Title:  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
[Real Estate Purchase Agreement – Laughlin 2026] 
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