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ResoLuTioN NaME: RESOLUTION OPPOSING SUBPART 11-K OF NORTH
CAROLINA SENATE BILL 382 FROM THE TOWN OF SUMMERFIELD

RESOLUTION #: RES-2025-002

ORIGINAL ADOPTION DATE: 3-11-25
ORIGINAL EFFECTIVE DATE: 3-11-25

WHEREAS, on Novernber 19, 2024, the Conference Report for Senate Bill 382 ("SB 382") An Act to
Make Modifications to and Provide Additional Appropriations for Disaster Recovery; To Make Technical,
Clarifying, and Other Modifications to the Current Operations Appropriations Act of 2023; And to Make
Various Changes to the Law, was made publicly available; and

WHEREAS SB 382 was initially ratified by the General Assembly on November 20, 2024, and
subsequently vetoed by Governor Cooper on November 26, 2024. The General Assembly voted to
override the Governor's veto of SB 382 on December 11, 2024; and

WHEREAS, SB 382, purports to be a Hurricane Helene relief related bill, but also includes a number
of significant policy changes unrelated to Hurricane Helene recovery efforts while following a process
that did not allow amendments to the much of the proposed legislation; and

WHEREAS, Part III, Subpart 1lI-K of SB 382 entitled LOCAL GOVERNMENT (the "Down-zoning
Provision"), amends N.C.G.S. § 160D-601(d) by prohibiting local governments from enacting or
enforcing any amendment to zoning regulations (e.g., text amendments to zoning ordinances) or
zoning maps (e.g. "rezonings") that would constitute "down-zoning" without first obtaining the
written consent of all property owners whose property would be subject to such an amendment; and

WHEREAS, N.C.GS. § 160D-601(d) previously required written consent for non-governmernt
initiated zoning map amendments that reduced the uses of a property. The consent requirement of
the down-zoning provision greatly extends the application of the consent requirement from only
being applicable to zoning map amendments to now include application to text amendments, as well.
The down-zoning provision further expands the definition of "down-zoning" beyond a reduction in
uses available to parcel to the creation of any nonconformity for properties in non-residential zoning
districts. The down-zoning provision defines "nonconformity” to include any "nonconforming use,
nonconforming lot, nonconforming structure, nonconforming improvement, or nonconforming site
element;" and

WHEREAS, the down-zoning provision effectively eliminates the authority of any local government
to "down-zone" any parcel without written consent of its owners, and as such, places the authority
with any individual affected property owner or part owner who may object to a change in the zoning
ordinance or map amendment. This will essentially allow one property owner who cannot be found
or who decides not to consent, to "veto" the good faith planning decisions of elected officials,
developers, and/or the will of a majority (and perhaps on some occasions, all) of the other property
owners affected by the amendment. Thus, it will be practically impossible for local governments to
approve important text amendments or rezonings that impact large groups of owners; and

WHEREAS, the down-zoning provision will require local governments to incur significant
expenditures in both time and money for consideration of any zoning amendments applicable to non-
residential zoning districts. Each possible amendment will require analysis of how it might or might
not be a down-zoning. If an amendment could possibly be a down-zoning, then in many cases,
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