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COUNCIL MINUTES SEPTEMBER 8, 2020, 6:30PM, SFD COMMUNITY CENTER

The meeting was called to order at 6:30pm by BJ Barnes. Tim Sessoms provided the invocation,
followed by the Pledge of Allegiance. It was noted that attendance at the meeting was closed to the
public due to the pandemic and state-of-emergency declarations but was being live streamed on the
Town’s Facebook page.

The following were present:

Council Staff

BJ Barnes, Mayor Scott Whitaker, Town Manager
Tim Sessoms, Mayor Pro-tem Dee Hall, Finance Officer
Lynne Williams DeVaney Lance Heater, Town Clerk
John O’Day Bob Hornik, Town Attorney
Teresa Pegram Chris York, Town Planner
Reece Walker

CONSENT AGENDA

Prior to consideration, Whitaker asked that a closed session to consult with the attorney as provided
under NCGS 143-318.11(a)(3) be added to the agenda. Sessoms asked that the closed session also
include instructing the public body’s staff with regard to negotiating for the acquisition of real
property as authorized by NCGS 143-318.11(a)(5). Upon motion by O'Day, seconded by DeVaney,
and carried by a vote of 4-1 (Pegram opposed), the consent agenda was approved. It consisted of the
meeting agenda (as amended) and open session minutes of 8/11.

ANNOUNCEMENTS

Whitaker noted: 1) Phase 2.5 of the COVID restrictions had been implemented; 2) the Parks, Trails, &
Open Space Master Plan survey would be closing soon and citizen participation was encouraged;
and, 3) vacancies on the Board of Adjustment, Trails & Open Space, Historical, and Finance
committees and invited citizens to apply.

RECOGNITION OF OUTGOING COMMITTEE/BOARD MEMBERS

The following outgoing committee/board members were recognized for their service: 1) Mike
Stewart, Board of Adjustment (2004-2020); 2) Sue Beeson, Trails & Open Space Committee (2013-
2020); and, 3) Frank Ficca, Zoning Board (2017-2020).

EMERGENCY SERVICES REPORTS

A. Summerfield Fire District: During August, the department responded to 18 fire calls, 78 EMS
calls, and 34 “other” calls for a total of 130 incidents.

B. Guil. Co. Sheriff’s Dept.: During August, the department responded to 113 calls in District 1. It
was noted that the new District 1 Commander is Captain Daryl Loftis.
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ATTACHMENTS FOR COUNCIL’S INFORMATION

Council received the following information with no action taken: committee/board minutes and the
August financial report.

PUBLIC COMMENTS

Sebastian King, candidate for NC Senate, District 27, spoke regarding his candidacy and positions on
issues.

Michelle Bardsley, candidate for Guilford County School Board, spoke regarding her candidacy and
positions on issues.

Amanda Hodierne, office address 804 Green Valley Road, attorney representing the petitioner in
rezoning case RZ-01-20, advised Council that she was present to answer Council questions
regarding the rezoning later on the agenda.

Written comments were read in opposition to rezoning case RZ-01-20 as follows:

Janice and Steven Wuebker, 7606 Braelands Drive, cited traffic, road maintenance, stormwater,
and property values.

Apurva Shah, no address given, cited safety concerns with the single entrance and increased
traffic.

Geoff Clark, no address given, cited additional traffic and related safety issues.

Kelly and Andrew Siple, 7501 Shadow Creek Drive, cited increased traffic/safety issues and
stormwater concerns.

Ray and Natalie Hagemann, 5505 Briardenn Court, cited increased traffic/safety, strain on
existing roads, property values, and concerns about the single entrance/ exit.

Yong Pil Lee, 7620 Braelands Drive, cited additional traffic/safety issues.

Michael and Shelly Boden, 7719 Briardenn Drive, cited safety concerns with the single entrance,
additional traffic, deterioration of existing road, stormwater, and property value concerns.

Dawn and Jeff Cecil, 7608 Braelands Drive, cited the single entrance/safety and property value
concerns.

Michele and Les Young, 7721 Briardenn Drive, cited the single entrance/safety, increased traffic,
and property value concerns.

Wendy Parks, 7714 Briardenn Drive, cited safety/traffic concerns.

Kathy Ryan, 7495 Shadow Creek Drive, cited the single entrance/safety/increased traffic
concerns.

Brian Kosobucki, 7513 Shadow Creek Lane, asked whether the property should or could be
rezoned and stated his answer was “no” to both questions.
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Jay Li, 7517 Shadow Creek Drive, cited safety, health concerns related to a power line, property
values, and drainage concerns.

Lorelin Day, 7704 Briardenn Drive, cited health/safety issues related to power lines and the cell
tower.

Mark and Ellen Stephens, 5507 Briardenn Court, cited increased traffic/safety and property value
concerns.

Silpa, no address given, cited safety concerns.
Brian and Cara Hubers, 5501 Briardenn Court, cited safety concerns with increased traffic.
Wendel Parks, 7714 Briardenn Drive, cited safety concerns with traffic and the single entrance.

Birkhaven HOA, in a letter signed by 59 households in the Birkhaven subdivision, asked that
Council deny the request because: 1) 30 or more additional homes would strain the neighborhood
infrastructure due to the single-point access; 2) Birkhaven Drive may already fall below the
Town’s minimum standards for a residential collector road and additional volume would
exacerbate issues associated with the already narrow road; and, 3) of drainage impacts on the
existing neighborhood.

The Mayor declared a recess at 7:31pm.
The meeting was reconvened at 7:41pm.

Amanda Hodierne stated: 1) the highest and best use of the property was residential and the request
(RS-40) was the same as the existing, adjacent, residential development; 2) the concerns voiced by
the neighborhood were more properly addressed at the subdivision approval stage; 3) drainage
issues raised need to be addressed at that stage; 4) the developer had agreed to place an on-site
water storage tank to address fire safety concerns; and, 5) if the request is denied, all uses allowed in
the AG district could be developed on the property.

COUNCIL, MANAGER, AND/OR ATTORNEY RESPONSE TO COMMENTS — Nore.

ACTION REGARDING REZONING CASE RZ-01-20

The Mayor noted that the petitioner, M27 Land Holdings, LLC/Rob Jessup, was requesting a zoning
change of property located at 3016 Rear Oak Ridge Road, parcel #149855 from AG (Agricultural) to
RS-40 (Single-Family Residential) and asked York to comment regarding the fire protection issue
raised at the last meeting. York presented a letter from Chris Johnson, Summerfield Fire District
Chief, which expressed support for the project provided that a 30,000-gallon water storage tank was
made part of the plans. York stated that the property is 5.1 lane miles from the closest Oak Ridge fire
station and 3.5 miles from the closest Summerfield station. York stated that fire insurance ratings
change if a property is more than 5 miles from a fire station. York stated that during the subdivision
approval process, it could be requested that the property be placed in the Summerfield Fire District
by the Guilford County Board of Commissioners or an automatic aid agreement between the two
departments could be developed.
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Barnes noted that the request was for a rezoning — from AG to RS-40—and that the issues discussed
were mainly matters that should be addressed at the subdivision approval stage. Sessoms agreed
and stated that based upon the law, the request to rezone was reasonable, with the understanding
that the issues raised by the residents would be dealt with during the subdivision approval process.

In response to a question from DeVaney, Hornik stated that the issue before Council was a
legislative decision and that the concerns of the neighbors were largely subdivision issues. Hornik
stated that the issue before Council was land use —whether the property is best suited for residential
development rather than agricultural uses and, if so, at what density.

In response to a question from O’Day, York stated that the existing roads were owned by NCDOT.
Also, in response to O’Day, York stated there is adequate right-of-way if NCDOT determines that
the entrance road needs to be widened in the future.

In response to a question from Pegram, York stated that a sign had been properly posted at the
subdivision entrance announcing the rezoning public hearing; however, after completion of the
hearings, the sign had disappeared. Citing the unanimous decision of the Zoning Board to
recommend denial of the rezoning request, Pegram made a motion that Case RZ-01-20 be denied
because of inconsistency with the Summerfield Comprehensive Plan, citing sections 4.4 and 4.9. She
stated it was not reasonable and in the public interest because it did not promote the public health,
safety, and general welfare because of the location, design, function, and operation. Barnes asked
that Walker be given an opportunity to speak prior to acting on the motion.

In response to a question from Walker, York stated that approval of the rezoning meant that the
property was more suited for residential rather than agricultural use and reviewed the process for
submittal and processing of an application for a major subdivision.

Barnes asked if there was a second to Pegram’s motion. Hearing none, it died for lack of a second.

O’'Day made a motion to approve the request because of consistency with the Town’s adopted
Comprehensive Plan because it promotes appropriate housing and residential development and
attractive community appearance. He stated it is reasonable and in the public interest because it will
be in harmony with the area in which it is to be located and with the general plans for the land use
and development of the Town of Summerfield and its environs. Walker seconded the motion and it
was carried by a vote of 4-1 (Pegram opposed).

BUSINESS FROM TOWN MANAGER

A. Committee appointment (Trails & Open Space): Upon motion by DeVaney, seconded by Walker
and carried unanimously, Rachel Sowers was appointed to the Trails & Open Space Committee to
a term ending 7/22.

B. Board appointments (ABC) and (BOA): Upon motion by Walker, seconded by Sessoms and by a
vote of 4-1 (Pegram opposed), Mark Brown was appointed as the Town’s representative to the
Greensboro ABC Board to a term ending 6/30/23. Pegram expressed dissatisfaction with the lack
of reporting by town representatives serving on outside agency boards. Whitaker then reported
that Don Wendelken had submitted an application for the Board of Adjustment. DeVaney stated
that she and O’Day did not interview Wendelken because of a conflict of interest in that he had
filed a lawsuit against the Town. Hornik stated that, although there was no current lawsuit,
Wendelken'’s history of being litigious against the town was a valid reason for not considering
him for appointment. Sessoms stated that he could not support appointment because Wendelken
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represents himself as a member of the press, which he considers a conflict of interest. Pegram
stated that she supported Wendelken, citing his service on past committees. Barnes expressed
opposition to the appointment due to Wendelken’s resignation from the Board of Elections and
various stances that Wendelken has taken that could lead to issues with BOA service. Pegram
made a motion to appoint Wendelken to the BOA. The motion died for lack of a second.

C. Summerfield Community Center property: Whitaker stated that the Guilford County Board of
Commissioners did not wish to invoke their right-of-first-refusal on the property, but desired to
have this right transferred to the new deed should the Town accept ownership and later decide to
relinquish it. Whitaker reported that an inspection of the property had been done by a
commercial contractor and the results had been shared with Council. Whitaker suggested that
more clarification was needed with the Center’s stakeholders regarding the terms of the property
transfer. Upon motion by O’Day, seconded by DeVaney and carried unanimously, Council
appointed Pegram and Walker to work with Whitaker and York to meet with the Center
stakeholders to develop an agreement for the transfer of the property to the Town.

D. Architectural services for new town hall: Whitaker reported that 20 firms had submitted
responses to the RFQ for architectural services, 6 firms were interviewed, and the list was then
narrowed to 3 firms. After careful vetting, it was recommended that negotiations commence with
Creech & Associates with Walter Robbs as the second choice if a satisfactory contract could not be
negotiated with Creech. DeVaney reviewed her analysis of the submittals contained in the
agenda packet and voiced a preference for Lindsey Architecture, followed by Walter Robbs. In
response to a question from Pegram, Whitaker reviewed the process followed to bring the
recommendation to Council. Upon motion by DeVaney, seconded by Walker and carried by a
vote of 4-1 (Pegram opposed) Council directed the manager, attorney, and DeVaney to negotiate
a contract with Creech & Associates to perform services outlined by RFQ-2020-002 and to present
a contract for Council consideration at the earliest available opportunity. If a successful contract
couldn’t be negotiated with Creech & Associates, these efforts would be directed to Walter Robbs.

The Mayor declared a recess at 9:09pm.
The meeting was reconvened at 9:15pm.

E. Reports, updates, or comments: Whitaker reported: 1) the Town was advertising for a budgeted
Planning Technician/Code Enforcement Officer position; and, 2) Guilford County and the cities
of High Point and Greensboro had developed a Piedmont Discovery mobile app that details
parks, trails, and recreational opportunities and that a future agreement would be forthcoming to
consider Summerfield’s participation in the initiative. York reported that in response to a citizen
inquiry, he had reached out to NCDOT regarding the possible resurfacing of Myer’s Fork Road
and that the road was scheduled to be paved with asphalt in 2022.

BUSINESS FROM THE MAYOR AND COUNCIL

A. Summerfield Tomorrow Committee and Consolidated Committee Ordinance revisions: It was
discovered that some pages were missing from the agenda packet and Whitaker suggested it be
postponed until the next meeting. Upon motion by DeVaney, seconded by Sessoms and carried
unanimously, Council tabled discussion of this item until the 10/13 meeting.
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B. Special called meeting: Whitaker referenced recent requests for Council to schedule a special
called meeting to approve an architectural services contract related to the new town hall. Since
that time, Barnes had received an unrelated request for a presentation about future development
opportunities. Upon motion by DeVaney, seconded by O'Day and carried by a vote of 4-1
(Pegram opposed), Council set a special called meeting for 9/22 at 6:30pm to be held at the
Center for Creative Leadership.

C. Reports, updates, or comments: Walker asked that the topic of formation of an extraterritorial
jurisdiction district be discussed at the 10/13 meeting.

CLOSED SESSION

Sessoms made a motion at 9:39pm to enter into closed session for the purpose of: 1) consulting with
an attorney employed or retained by the public body in order to preserve the attorney-client
privilege as provided under NCGS 143-318.11(a)(3); and, 2) establishing or instructing the public
body’s staff or negotiating agents concerning the position to be taken by or on behalf of the public
body in negotiating the price and other material terms for the acquisition of real property as
provided under NCGS 143-318.11(a)(5). The motion was seconded by O’Day and carried
unanimously.

At 9:41pm Walker made a motion to return to open session. The motion was seconded by O'Day
and carried 4-1 (Pegram opposed).

Walker made a motion to prohibit the use of recording devices in closed session. The motion was
seconded by O'Day and carried 4-1 (Pegram opposed). Pegram expressed opposition to the motion,
stating that there was no statutory authority and no written policy. Hornik stated that the action
constituted a rule of the Council and no statutory or written policy was necessary to enact it. In
response to a question from Whitaker, Hornik stated that the minutes would serve as written policy.

DeVaney made a motion at 9:44pm to enter into closed session for the purpose of: 1) consulting with
an attorney employed or retained by the public body in order to preserve the attorney-client
privilege as provided under NCGS 143-318.11(a)(3); and, 2) establishing or instructing the public
body’s staff or negotiating agents concerning the position to be taken by or on behalf of the public
body in negotiating the price and other material terms for the acquisition of real property as
provided under NCGS 143-318.11(a)(5). The motion was seconded by Walker and carried
unanimously.

Upon motion by Walker, seconded by DeVaney and carried unanimously, Council returned to open
session at 10:47pm.

Upon motion by O’'Day, seconded by DeVaney and carried by a vote of 4-1 (Pegram opposed),
Council approved Resolution 2020-002 Authorizing Legal Defense: Dunham v. Whitaker.

OTHER BUSINESS — None.

Upon motion by DeVaney, seconded by Sessoms and carried by a unanimous vote, the meeting was
adjourned at 10:48pm.

BJ Barnes, Mayor Lance G. Heater, Town Clerk
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