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COUNCIL MINUTES APRIL 23, 2018, 6:00PM, SFD COMMUNITY CENTER

The meeting was called to order at 6:15 pm by Gail Dunham. The following were present:

Council Staff
Gail Dunham, Mayor Scott Whitaker, Town Manager
Dena Barnes, Mayor Pro-tem Lance Heater, Town Clerk
John O’Day William Hill, Town Attorney
Teresa Pegram
Reece Walker

Upon motion by O’Day, seconded by Barnes and unanimous vote, the agenda was approved.

CLOSED SESSION

In response to a question from Pegram, Hill stated the reason for entering into closed session was to
obtain legal advice from an attorney and that Council is the client. Dunham expressed concern with
regard to entering into closed session under NCGS 143-318.11(a)(3), as no legal action was currently
pending. Hill stated that he was confident this was the correct statutory reason for entering closed
session. Pegram questioned the urgency of conducting the closed session at this time. Hill stated that
the Town Charter calls for 5 Council members. As a result of a decision on 4/17 by the Guilford
County Board of Elections, Todd Rotruck was not an eligible voter in the Town of Summerfield. The
legal opinion is that he is ineligible to serve on Town Council; therefore, the Town currently has 4
Council members. Hill stated the legal issues to be discussed in closed session involved the vacant
seat and the possible appeal by Rotruck of the Board of Elections” decision. Dunham stated that she
did not understand the urgency of addressing this issue, as the Town provides no essential services,
that the Town could operate with 4 Council members, and the Town had received no signed
document from the Board of Elections. Upon motion by O’'Day, seconded by Walker and by a vote
of 3-1 (Pegram voting against), Council voted to enter closed session for the purpose of consulting
with an attorney and in order to preserve the attorney-client privilege as provided under NCGS
143-318.11(a)(3).

Barnes made a motion to return to open session at 6:59pm. This motion was seconded by O'Day and
carried unanimously. Pegram made a motion to adjourn. This motion died for lack of a second.
Barnes stated that there was a draft statement discussed in closed session, but that Council could not
reach consensus to issue it. Barnes said the statement noted that “in recent months, Council member
Todd Rotruck’s residency was formally challenged, which resulted in a Guilford County Board of
Elections hearing held 4/17/18. The hearing outcome was that Mr. Rotruck was declared ineligible
to vote as a resident of the Town of Summerfield. The purpose of this evening’s special called
meeting was for Council to obtain legal advice from the town attorney. The town’s stance is that the
Board of Elections’ decision immediately rendered the seat held by Mr. Rotruck vacant.” Upon
motion by Walker, seconded by Barnes and unanimous vote, the meeting was adjourned.

Gail Dunham, Mayor Lance G. Heater, Town Clerk
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