TOWN OF gf

Town Hall: POB 970, 4117 Oak Ridge Road, Summerfield, NC 27358
ph: 336-643-8655 / fax: 336-643-8654 / www.summerfieldgov.com

COUNCIL MINUTES JUNE 12, 2018 6:30PM, SFD COMMUNITY CENTER

The meeting was called to order at 6:30pm by Gail Dunham. Danny Janes, pastor of Liberty
Wesleyan Church, provided the invocation, followed by the Pledge of Allegiance. The following
were present:

Council Staff
Gail Dunham, Mayor Scott Whitaker, Town Manager
Dena Barnes, Mayor Pro-tem Dee Hall, Finance Officer
John O’Day Carrie Spencer, Planning Director
Teresa Pegram Lance Heater, Town Clerk
Reece Walker William Hill, Attorney
CONSENT AGENDA

Upon motion by O’'Day, seconded by Walker, and carried by a vote of 3-1 (Pegram opposed),
Council added an item 15C to the agenda dealing with public records requests.

Pegram made a motion to delete item 15B from the agenda, which was the scheduling of a
presentation re: forms of governments and petitions. The motion died for lack of a second.

Upon motion by O’Day, seconded by Walker and carried by a vote of 3-1 (Pegram opposed), the
open session minutes for 4/10 and the open and closed session minutes for 4/23 were approved.

Upon motion by Walker, seconded by O’Day and carried unanimously, the financial reports for
April and May were accepted.

Upon motion by Walker, seconded by Barnes and approved by a vote of 3-1 (Pegram opposed),
Council ratified the contract between the Town and Nelson Mullins Riley & Scarborough LLP for
legal services in the matter of Rotruck v. Town of Summerfield. Pegram stated she was opposed to
approving the contract after its execution.

AUDIO RECORDING DURING CLOSED SESSIONS

Dunham read that a question had arisen whether or not audio recording is allowed during Council
closed sessions. The attorney’s opinion is that audio recording wouldn’t be conducive to productive
closed session dialog. Hill stated that a second issue was that if individuals are recording closed
sessions, such recordings are public property and need to be turned over to the Clerk. Hill stated
that a recording of a closed session had been provided to the media. Pegram asked that Hill cite
specific statutory authority that designated a personal recording as public property. Hill stated that
it was Council policy that the proceedings of the Council were officially recorded as paper minutes.
Pegram maintained it was her right to record the meetings for her own personal use. O’'Day made a
motion that no single member of Council could make a recording of closed session minutes unless
the body decides otherwise. This motion was seconded by Walker and carried by a vote of 3-1
(Pegram opposed).
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CLOSED SESSION

At 7:04pm Barnes made a motion to enter into closed session to consult with an attorney employed
or retained by the public body in order to preserve the attorney-client privilege as provided under
NCGS 143-318.11(a)(3). This motion was seconded by O'Day and carried unanimously. Hill
distributed a non-disclosure agreement, which he asked the members of Council to sign.

The meeting was reconvened to open session at 7:20pm.

ANNOUNCEMENTS

Whitaker noted two events would be held 6/16: a children’s Fishing Derby and a music-in-the-park
event. Dunham expressed appreciation to the volunteers who assisted with the Founders” Day event
and also expressed appreciation to the staff for the preparation for the open house event for the
Gordon Building and Martin House.

EMERGENCY SERVICES REPORTS

A. Summerfield Fire District: In May, the fire district ran 23 fire-related calls, 53 EMS calls, and 18
other calls for a total of 94 calls for service; 27 car seats were installed; 600 citizens were reached
in fire prevention efforts.

B. Guil. Co. Sheriff’s Dept.: District 1 responded to 176 calls in Summerfield in May; there were 5
part-1 crimes; all crimes declined 34% in District 1 in May.

C. Guil. Co. Emergency Services: (1o report)

COMMITTEE / BOARD/EVENT REPORTS

A. Finance: There was no meeting in May.

B. Historical: Elizabeth Ingram reported there were 3 historical markers ready to be installed and
that the next meeting would be 6/28.

e

Trails & Open Space: Jane Doggett reported the committee would have a special meeting 6/13.

D. UDO Review: O'Day reported the UDO Review Committee had finished its work with a presentation
to the Zoning Board at the 5/21 meeting,.

E. Founders’ Day: Whitaker reported that Founders’ Day had been a success overall given the
difficulties posed by inclement weather and entertainment cancellations.

PUBLIC COMMENTS

Danny Rogers, candidate for Guilford County Sheriff in the November election, asked for voter
support.

Tammy Bridges, owner of Dove Medical Supply, stated that she had paid a CPA to review Town
budgets for the last 10 years and had found significant errors. She called upon the CPA, Debbie
Brower, 3300 Battleground Avenue, Greensboro, to comment. Brower stated that the fund balance
would be reduced to $3.5 million at the end of the current fiscal year.
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Keirra Reid, who stated she was a resident of Greensboro but worked in Summerfield, supported
Bridges.

Debbie Brower raised several specific questions regarding the budget, including revenue estimates
and proposed expenditures.

Beth Kaplan, 7979 Highfill Road, criticized Dunham for not responding to public records requests
and congratulated the Town for the Founders” Day event.

Dwayne Crawford, 1106 NC Highway 150 West, commented on a letter written to the Northwest
Observer regarding a USGS water study as it related to the UDO Review Committee and the current
development ordinance.

Elizabeth Ingram, 3301 Tanner Court, praised the Founders” Day event and expressed opposition to
an initiative to have a referendum on changing the form of government from Council-Manager to
Mayor-Council, and spoke in favor of the Council-Manager form.

Adrian Williamson, 3901 Lewiston Road, spoke against deficit spending.

COUNCIL AND MANAGER RESPONSE TO COMMENTS

O'Day stated that the Town had never had an issue with its audit and asked that Brower submit any
questions to the Finance Officer, stating that the Town had nothing to hide.

Dunham noted that a stay had been signed by a superior court judge in relation to Todd Rotruck’s
appeal of the Guilford County Board of Election’s decision regarding his residency status.
PUBLIC HEARING/ACTION RE: FY2018-19 BUDGET

Whitaker noted that the final budget had been provided to Council and made public 6/1. Whitaker
provided an overview of the budget document and responded to questions from members of
Council regarding specific budget items.

Upon motion by O’Day, seconded by Barnes and carried by unanimous vote, the public hearing was
opened.

Beth Kaplan, 7979 Highfill Road, spoke in support of the budget, including the $70,000 for sidewalk
construction between the US-220 pedestrian tunnel of the A&Y Greenway and Summerfield Road.

Sean Dwyer, 5902 Mary Hall Court, spoke against the appropriation of fund balance, stating that
almost $590,000 would be used for that purpose and making it the single largest source of revenue.

Elizabeth McClellan, 7103 Lentz Court, stated that no funds are reserved for future maintenance.

Bill Triplett, 6305 Catherine Louise Drive, inquired as to Council’s long-term strategy on funding
capital projects, as others had stated that the fund balance was being depleted. Whitaker noted that
the fund balance was $7.448 million on 6/30/2012 and $7.471 million as of 6/30/2017. Barnes
recalled that a past Council had adopted a policy of not going below $5 million as a fund balance,
noting that each Council could set such a policy.

There being no other persons present who wished to comment, upon motion by Walker, seconded
by O’Day and carried by unanimous vote, the public hearing was closed.
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Upon motion by Barnes, seconded by O’Day and carried by a vote of 3-1 (Pegram opposed), the
FY2018-19 budget was approved as presented, with minor type changes and clarifications within
the fee schedule.

Council declared a recess at 9:40pm. The meeting was reconvened at 9:52pm.

PUBLIC HEARING/ACTION REGARDING REZONING CASE RZ-01-18

Spencer stated the case was to rezone 30.66 +/- acres at 7507 Strader Road from AG (Agricultural) to
CU-RS-40 (Conditional Use Residential). The Zoning Board held a public hearing at their 5/29
meeting and voted 4-1 to recommend approval of the zoning request with the following agreed-
upon conditions: 1) single family detached dwellings; and, 2) leaving a 15-foot continuous,
undisturbed buffer along the property boundary with the exception of the entrance. Spencer stated
that the applicant was proposing to subdivide the property into a maximum of 22 units with a
public road and open space. Spencer said the request appears to have overall consistency with the
Comprehensive Plan and meets the requirements of the Development Ordinance; therefore, staff
recommended approval. A public information session and open house was held for the case on 5/1
and 9 citizens attended. In response to a question from Pegram, Spencer stated the proposed density
would be 0.73 units per acre.

Chris Rohrer, of Land Solutions of North Carolina, PLLC, spoke on behalf of the applicant and
responded to questions from Council.

Upon motion by O’'Day, seconded by Walker and carried unanimously, the public hearing was
declared open.

Dunham asked for comments in favor of the rezoning.

Chris Rohrer, citing the conditions offered by the developer and Zoning Board recommendation,
asked for approval of the request.

With no others present to speak in favor, Dunham asked for comments opposed to the rezoning.

Ben Dawkins, 7515 Strader Road, cited the large lot sizes of properties in the area and asked that lots
be made larger than 0.73 units per acre if the rezoning is approved.

Michael Antonell, 7306 Toby Court, spoke in opposition, citing the importance of maintaining the
rural character of the area.

James Perry, 7511 Strader Road, stated that there would be no buffer between his property and the
proposed development in that it is located at the entrance.

Jane Jackson, 7526 Strader Road, cited the need to additional buffers between the proposed
development and adjacent properties.

Catherine Perry, 7511 Strader Road, spoke in opposition.
Dan Millwee, 7501 Strader Road, expressed concern about the maintenance of the proposed buffer.

In rebuttal, Kevan Combs, developer, and Chris Rohrer stated that the proposed natural buffer
would be a more effective screen than clearing the property and planting trees.

Upon motion by O'Day, seconded by Walker and carried unanimously, the hearing was closed.
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Barnes made a motion to approve the rezoning with the conditions proposed by the applicant:

1) single family detached dwellings, and 2) leaving a 15-foot continuous, undisturbed buffer along
the property boundary with the exception of the entrance. Barnes stated the request is consistent
with the Town’s adopted Comprehensive Plan because it promotes Policy Area 3: Community
Character Preservation and Policy Area 6: Appropriate Housing and Residential Development, and
is reasonable and in the public interest because it complies with all regulations and standards of the
Development Ordinance and other applicable regulations. The motion was seconded by O’Day and
carried 3-1 (Walker opposed).

Citing the late hour (11:08pm), Pegram made a motion to recess the meeting and reconvene at a later
date. This motion died for lack of a second.

Dunham declared a brief recess at 11:08pm. The meeting was reconvened at 11:11pm.

BUSINESS FROM TOWN MANAGER

A. Republic Services: Whitaker noted that the Town had notified Republic in writing 5/15 that the
company was not performing as required under the terms of the contract. Republic then replied
in writing and has until 6/14 to “remedy such deficiencies.” Whitaker reported that service had
improved, but not to the standards which it had performed until service declined approximately
6 months ago. Whitaker asked for Council guidance on the next steps. After discussion, O’'Day
made a motion to begin the process to develop a Request for Proposals for trash collection and
recycling services to serve the Town following the expiration of the current contract that expires
December 2018. This was seconded by Walker and carried unanimously.

B. Revitalization and Economic Development Award: Whitaker stated that a $33,334 grant from
the Rural Economic Development Division of the NC Department of Commerce had been
received as expected within the current budget year for downtown revitalization. The submitted
plans were to implement a project resulting from the master plan of the town intersection area
and that the town had until October 2018 to use the funds. Whitaker presented a preliminary
concept prepared by WithersRavenel for a beautification project focused on the Martin House
corner that involved a low, brick wall and signage. After discussion, the consensus of Council
was for Whitaker to seek input from the Historical Committee regarding the potential project.

C. Revision of Personnel Policies and Manual: Whitaker requested updates to include: 1) policy
language related to budget-approved longevity pay; 2) incorporation of insurance benefits
offered to both full- and part-time employees that need additional detail; 3) designation of an
approved medical practice for employees who have a worker’s comp claim; and, 4) elimination
of “Forms-Appendix A.” Dunham expressed opposition to the elimination of forms. Upon
motion by Walker, seconded by O’Day and carried by a vote of 3-1 (Pegram opposed), the
revisions were approved.

D. Remote Meeting Participation/Teleconferencing Policy: Whitaker noted that the policy was
adopted in November 2016 and the town attorney requested an amendment to delete language
that a remote participant cannot contribute to quorum determination, as the policy states that a
remote participant shall have the same rights as on-site Council members. Dunham objected to
the policy, stating that there was no statutory authority for it. Upon motion by Walker, seconded
by Barnes and carried by a vote of 3-1 (Pegram opposed), the amendment was approved.
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E. Council budget amendment #5: The request included an increase in: Finance/ Wages and
Salaries — $3,500; Legal Services —$40,000; and Parks & Recreation/Wages and Salaries — $3,000,
along with a decrease in: Public Property/Construction Services —$46,500. Hall noted that the
proposed amendment would cover outside legal services through April; however, she had not
received a bill from Nelson Mullins (attorney Gray Wilson) for May and anticipated that there
would also be expenses incurred in June. Upon motion by Walker, seconded by Barnes and
carried unanimously, the amendment was approved.

F. Reports, updates or comments: Whitaker noted that site improvements would begin at the
Bugle Boy historical marker location soon.

BUSINESS FROM MAYOR AND COUNCIL

A. Scheduling of presentation re: feasibility study of regional water system: Whitaker reported
that the Timmons Group had completed the substantive part of the water study and that the
managers of the localities would meet soon to consider whether to have one large meeting with
3 towns and the county followed by individual locality meetings. Whitaker requested Council
input and said he would report back soon.

B. Scheduling of presentation re: forms of government and petitions: Whitaker noted that
petitions had been circulated regarding a referendum on charter amendments, one of which
would change the form of government from Council-Manager to Mayor-Council and
recommended that the town ask the UNC SOG, NCLM, and/or ICMA to participate in a special
called meeting for citizens in order to present information on the pros and cons of each form.
Dunham and Pegram stated that such a meeting would be appropriate only after the petitions
were certified. Upon motion by Walker, seconded by O’Day and carried by a vote of 3-1 (Pegram
opposed), Council directed Whitaker to attempt to schedule such a meeting for 6/26.

C. Public Records Requests: O’Day asked Dunham why she had not responded to any public
records requests. Dunham stated she was unaware of the requests, had experienced email
problems, and had recently been out of the country and did not have access to email during that
time. O’Day read from a written statement in which he stated that concerns had been raised
regarding Dunham’s actions as an elected official including the following: 1) refusal to respond
to requests for public records; 2) participating in a meeting with Marsh Prause, Todd Rotruck’s
attorney, just prior to service of the lawsuit on the town; 3) failure to dispense duties as Mayor
by representing citizens in court; 4) declining to enter a scheduled retreat meeting;

5) participation in the evaluation of the Manager in public (open session); 6) failure to respond to
requests to produce a recording of the 4/23 closed session meeting; 7) knowingly making false
statements to the media and public; 8) operating a separate email account dispensing “town
news” as Mayor without notice to, or approval of, Council; and, 9) conducting personal attacks
on staff. O’Day asked for a vote of “no confidence” in Mayor Gail Dunham to perform her duties
as outlined in the North Carolina General Statutes, Summerfield’s Code of Ethics, and as
directed by Summerfield Town Council. Dunham took exception to the comments, disputing
that she had a meeting with Marsh Prause, stating that she was present at town hall to receive
civil process, and asked that the record reflect that these were accusations outlined in a
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document (O'Day’s statement) that she hadn’t seen. Upon motion by O’Day, seconded by
Walker and carried by a vote of 3-1 (Pegram opposed), the no confidence motion was approved.

D. Reports, updates or comments: (none)

CLOSED SESSION

At 12:55am upon motion by Walker, seconded by Barnes and carried unanimously, Council entered
into closed session to A) address the amount of compensation and other material terms of an
employment contract as provided under NCGS 143-318.11(a)(5) and B) to consider the qualifications,
competence, performance, character, fitness, conditions of appointment, or conditions of initial
employment of an individual employee as provided under NCGS 143-318.11(a)(6).

Upon motion by Walker, seconded by Barnes and carried unanimously, the meeting was
reconvened in open session at 1:50am.

O’Day stated that Council had completed an evaluation of the Town Manager’s performance during
closed session and based upon the evaluation, made a motion to provide a 3% salary increase to
Whitaker. The motion was seconded by Walker and carried by a vote of 3-1 (Pegram opposed).

Upon motion by O’Day, seconded by Barnes and carried unanimously, the meeting was adjourned
at 1:51am.

Gail Dunham, Mayor Lance G. Heater, Town Clerk
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