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Republic Services (trasly'recycling complaints and contract)

Attachmmt(s): yes

TOW]V COTINCIL COMMENTS / ACTION:

ph: 135-643-8655 / laxt 336-641-a554 ,/ www'summerfieldgov.com

MEETINC DATE: MAY 1,0, 2018

ST AEE COMMENTS / RECOMMENDATION :

The town last dirussed Republic's declining service in March. RePresentatives Present at the Council

meeting explained recent company changes and said service would improve; however, complaints have

been greater than ever. Complaints include that both trash and rerycling are not being picked up as

scheduled and also Poor customer service when citizens call for assistance.

The contract with Republic was last amended in late 2013 and expires at the end of 2018. The topic is

on the agenda for Council to discuss the service and a path forward. The franchise agreemmt is attached

for reference.
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THIS AGREEMENT entered into the 10th day of February, 2009, by and
between the Town of summerfield, a municipality of the state oi North carolina
(hereinafter referred to as "Town"), and Republic Services of North carolina, LLC
(hereinafter referred to as "Republic"), provides for the granting by Town to
Republic of an exclusive franchise for the collection and traisp'ortation ot
residential solid waste and recyclable materials to all subscribing residents in the
Town of Summerfield upon the following terms and conditions.

NOW THEREFORE, in consideration of the premises, covenants and
understandings set forth, be it ordained the Town and the Republic agree as
follows:

FRANCHISE ORDI NANCEandAGREEMENT
For

RESIDENTIAL S D and REC LING SERVICES

,I. DEFINITIONS.

'1.1 Solid Waste means all material customarily referred to as
garbage, refuse, trash, and other discarded material; including solid or semi-solid
material, resulting from domestic residential community activities, but does not
include solid hazardous-waste or dissolved materials in domestic sewage, or
solid or dissolved materials in irrigation return flows or industrial discharges
which are point sources subject to permits under Section 402 ol lhe Federal
Water Pollution Conkol Act, as amended, or source, special nuclear, or by-
product materials as defined by the Atomic Energy Act of 1954, as amended.

1.2 Hazardous Waste means solid waste, or a combination of solid
wastes, which because of its quantity, concentration, or physical, chemical or
infectious characteristics may:

1,2.1 Cause or significanfly contribute to an increase in
mortality or an increase in serious, irreversible, or incapacitative reversible
illness; or

i.2.2 pose a substantial present or potential hazard tohuman health or the environment when improperry treated,'storeo, transforteJ,
or disposed of, or othenrise managed.

1.3 Special Waste means any waste that requires special orexceptionar handring or contains an added erement or expense or risk to disposeof or requires approvar from the state of ttortn caio-tina including ori ."irirlii"oto,.[ur1i!u.r9, targe apptiances, and 
"nV 

,.i"fr, *nicn are ty[icJii;;il];residential households.
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1.4 Bulky Waste means couches, chairs, tables and other large
household items not normally collected by regularly scheduled
garbage collection trucks. Customer is required to call the
office to make arrangements for collection of these items.
Collection service is provided one day each week.

'1.5 White Goods means household appliances including
Refrigerators, stoves, washers, dryers and similar items.
Customer is required to call the office to make arrangements
for collection of these items. Collection service is provided
one day each week.

1.7 Collection and hauling services means the act of removing
solid waste generated by the Customer at its place of
residence and transporting the solid waste to an approved
disposal site.
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'l,6 Yard Waste consists of grass, leaves, brush and other
vegetative waste. Yard waste may be disposed of in clear
plastic bags or in tied bundles of brush and limbs not over four
feet long with individual limbs not over three inches in
diameter. Maximum weight for individual bags or bundles is
fifty pounds. Yard waste does not include garbage, bricks,
rocks, concrete or other types of construction materials.
Customer is required to call the office to make anangements
for collection of these items. Collection service is provided
one day each week.

2. EXCLUSIVE FRANCHISE. Pursuant to its authority granted in
N.C.G.S. 160A-319, Town hereby grants and Republic hereby accepts an
exclusive franchise for the collection and kansportation of all residential solid
waste and recyclable materials in the Town of Summerfield from the point of
pickup to a solid waste disposal site that has been permitted in accordance with
applicable State and Federal laws, rules and regulations for disposal of solid
waste. ln disposing of Town solid waste, Republic has sole and complete
discretion to make whatever disposal procedures and arrangements, including
site selection for disposal, it determines to be environmentally sound and
financially feasible. Republic will operate and perform as an independent
contractor in providing services pursuant to this Ordinance Agreement and
transport all residential solid waste and recyclable materials to the most cost
effective material recovery facility (MRF).

3. TERRITORY. The territory covered by this Ordinance Agreement shall

be the corporate limits of the Town of Summerfield. lf the Town's corporate limits



change during the term of this Ordinance Agreement, the Territory will also so
change.

4. TERM. Republic agrees to furnish all necessary equipment, materials
and labor to provide collection services. This Ordinance Agreement shall be
binding upon all parties for a period of 58 months beginning March 1, 2009 and
ending December 31, 2013. Thereafter, the parties hereto may, by mutual
written consent, extend the term of this Ordinance Agreement for additional one
(1) year periods (year to year), hereinafter referred to as extension terms,
according to the following provisions:

No later than 90 days prior to the end of the original term and each
extended service year the Republic and the Town shall meet and
discuss the Republic's performance during the preceding term
period. Upon the Town's finding that the said performance is
satisfactory for the original term and every year of the contract
thereafter, and that it is in the best interest of the Town to continue
the Ordinance Agreement beyond the original 60 month term or any
extended terms, then by mutual written agreement the parties
hereto may extend for a period and under terms as the parties may
mutually agree. The above stated 90-day performance analysis
notice and discussion meeting between the parties is a requirement
before each contract extension. This provision is intended to allow
the Republic and the Town to discuss and decide long-range
aspects of the disposal and collection system, including capital
equipment purchased prior to the expiration date of the original
term and any extensions, and to allow for improvements in the
collection system.

5. COMPLIANCE WITH REGULATIONS. Republic shall collect and
transport all solid waste and recyclable materials in accordance with all
applicable state, federal and local laws, rules, ordinances and regulations and
any amendments thereto. ln particular, Republic shall comply with the North
Carolina Solid Waste Management Rules as they may from time to time be in
effect or amended and apply to Republic's operation.

5.1 ln the event that North Carolina Solid Waste Management
Rules are amended to the extent that additional solid waste or recyclable
material pick-up is required, Republic arid the Town will enter into negotiations to
modify the current pick-up schedule to meet the amended rules.

6. FREQUENCY OF PlCKUp. Republic shall provide once a week
residential curbside collection services for solid waste and every other week
curbside collection of recyclable materials to any resident in th! Town who
desires and contracts with itepublic for such services.
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6,2 All vehicles used in providing collection and hauling service
shall have clearly visible identification and telephone number of the Republic on
each side of the vehicle. All vehicles used in providing collection and hauling
services shall be washed and cleaned thoroughly by Republic at least once each
week and shall be maintained in a condition acceptable to the Town and to the
Guilford County Health Department.

7.1 Pursuant to this Ordinance Agreement, and the franchise
granted herein in Paragraph Two, Republic will enter Into contracts for collection,
hauling, and disposal services with the Town residential customers. Any contract
between Republic and a Customer shall contain the following provision: This
contract shall cease and terminate upon the termination, for cause, of that certain
franchise between the Town of Summerfield and Republic, and Customer shall
have no obligation to continue service with Republic foruvard of the said date of
termination.

7,2 All charges for Republic's services rendered pursuant to this
Ordinance Agreement will be invoiced by Republic to the Customer on a
quarterly basis at the rate noted in paragraph #7 above.

7.3 Service rates for additional services including second solid
waste carts are noted in Exhibit A. (lncorporated herein by reference thereto).

7.4 Any customer who fails to pay quarterly bill after 45 days is
subject to being cut-off for pick-up services and will not be reinstated until a
payment of three months in advance, plus payment of old bill is made by such

.ritor"r. lf a customer is cut-off a second time for failure to pay the quarterly

bill, the account will be sent to a collection agency and services will not be
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6.1 Service shall include collection and disposal of all solid waste
and recyclable non-hazardous materials of a nature as generated by Customer.
Additional weekly collection services will also be provided for the removal of
Bulky Waste, White Goods and Yard Waste items. Customer is required to call
the office to make arrangements for collection and applicable service charges
(See Exhibit A) of these items. Collection service is provided one day each
week.

7. SERVICE RATES AND PAYMENT POLICY. The resident customer
will pay directly to Republic $44.55 per quarter in advance, for once a week
curbside collection for solid waste and every other week curbside collection of
recyclable materials with each customer providing their own solid waste and
recycling containers. The resident customer has the option to rent from Republic
a 9S-gallon rollout solid waste cart, in which case, the resident customer will pay
directly to Republic $46.71 per quarter in advance, for once a week curbside
collection for solid waste and every other week curbside collection of recyclable
materials.



reinstated until a payment of six months in advance plus payment of the old bill is
made by such customer. lf a customer is cut-off a third time and any subsequent
times for failure to pay the quarterly bill on time, the account will be sent to a
collection agency and service will not be reinstated until a payment of one (1)
year in advance plus payment of the old bill is made by such customer.

7.5 There will be a $25.00 charge for returned checks.

7.6 The service rates noted in Paragraph 7 and in Exhibit A shall be
increased or decreased annually effective January 'lst in proportion to the
percentage change in the Consumer Priee lndex (CPl) published by the U.S.
Department of Labor, Bureau of Labor Statistics. CPI shall mean Consumer
Price lndex, All Urban Consumers, All ltems, U.S. City Average ('1982 = 100).
The rate adjustment shall be based on the same percentage as the percentage
change in the CPI based on the August CPI of the current year as compared to
the August CPI for the previous year.

7.7 Service rates for 2009 are noted on Exhibit A. Republic will
provide the Town with written documentation governing the rate adjustments
effective January 1, 20'10 and for succeeding years no later than the preceding
October 1st.

7.8 There may be additional Rate adjustments other than a CPI
adjustment if such requests are related to changes in direct operational costs
related to this Ordinance Agreement over which the Republic has no control.
Following are three examples:

During the term of this contract any increases in solid waste
disposal cost will be treated as a pass-through cost to the
Residential Unit beginning with the month the cost is incurred.
Current solid waste disposal costs in Guilford County are $41.00
per ton at both the City of Greensboro transfer station and
Republic's Bishop Road Transfer Station. Any subsequent
increases either in the City of Greensboro's disposal charges at
their transfer station or in Republic's Guilford County transfer
station will be treated as a pass{hrough, pro-rated cost to each
Residential Unit with supporting documentation reflecting such
increases sent to the Town. Any rate increases will be based on
the lower transfer station tip fee being charged by either of the two
transfer stations.

1

2 Republic's proposal to the Town is based on current processing
cost for recyclables at the rate of $2O.OO per ton. Any subsequ-ent
increases in the processing charges will be treated 

"i 
, p".s_

)



through, pro-rated cost to the Residential Unit with supporting
documentation reflecting such increases sent to the Town.

Republic's proposal is based on current laws governing the
collection of solid waste, recycling, and other services noted in this
agreement. lf subsequent laws are passed during the term of this
agreement that increase the cost of providing such services, those
costs will be treated as pass-through costs on a pro-rated basis to
the Resident Unit on the next Residential Unit quarterly bill with
supporting documentation reflecting such increases sent to the
Town.

8. REPORTING. Certain information must be provided by Town for the
North Carolina Solid Waste Management Annual Report. For Town's compliance
in the giving of that Annual Report, the following information will be reported by
Republic to the Town on a quarterly basis:

(1) Number of households served for solid waste collection;

(2) Number of households that participate in the recycling program;
estimated annual tons recycled.

8.'l Town will, likewise, receive the above information on a
Quarterlv basis to enable the Town to manage and monitor Republic's
performance. Additional information may be required in the future should the NC
State reporting requirements change.

9. REPUBLICS REPRESENTATIONS AND WARRANTIES. Republic
warrants that it has the financial capability, equipment, employees, governmental
permits and authority to fulfill its obligations under this Ordinance Agreement and

that it will at its sole expense, provide all equipment, manpower, facilities, permits

and authority necessary to carry out its obligations under this Ordinance

Agreement. Republic further represents that the services to be rendered will be

carried out in an orderly and workmanlike manner.

9.1. The Republic further represents and warrants:

3

7.9 Republic agrees to provide the equivalent of standard solid
waste and recycling residential service for all municipal properties,
or properties controlled or leased by, the Town. lncluding, but not
limited to, Town Hall, Summerfield Community Center, and
Summerfield Athletic Park. Additional locations may be added over
the life of the franchise agreement.
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9.1.1That it has legal authority to enter into this Ordinance
Agreement.

9.{.2 That the execution and delivery hereof by the Republic have
been duly authorized by its directors.

9.1.3 That this Ordinance
obligation of the Republic.

Agreement constitutes a binding

9.1.5 That there is no pending or threatened claim or litigation
against Republic that would prohibit the execution and compliance of the terms of
this Ordinance Agreement.

10. TOWN'S REPRESENTATIONS AND WARRANTIES The Town
represents and warrants:

10.1 That it has legal authority to enter into this Agreement and to
grant the franchise provided for herein.

10.2 That during the term of this Agreement, the Town will not grant
any other franchises for the services to be provided by Republic pursuant to this
Agreement and will make reasonable efforts to assist Republic in enforcing its
exclusive Franchise rights against other solid waste hauling entities, as described
herein.

9.1.4 That the Republic shall conduct operations in compliance with
all applicable laws.

10.3 That the execution and delivery of this Agreement by the
persons whose signatures are appended hereto constitute the duly authorized
act of the Town and, upon execution hereof, the same shall constitute a valid and
enforceable Contract or Agreement of the Town.

10.4 Unless required by law, this Agreement is not cancelable or
terminable by the Town during the term hereof, except upon breach by the
Republic or failure to negotiate mutually acceptable terms when required by this
Agreement.

10.5 speciar exception to item r0.4 is provided in the event that
G.uilford county mandates "Universal collection" for solid waste or ,""vaing
IT.-T:l:::res the right to cancet the current contract within g0 days oi th"euounry adopting such ordinance that requires pick-up of all resideniial solidwaste. lf this section is invoked the Town wifl'fofiow rtem 4 .Term,, ,."n"*"r
911.:1yS. for notifying Repubtic. and wifl foilow ail appticabte state taw i.;ir;i;;1604-327 regarding toss of service area if Republi"'i! ,"i."i""i;; t#;;;service provider.
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1'1. PERFORMANCE CONDITIONS. Republic shall perform its
obligations in a fair and efficient manner. lf the Town concludes that the
Republic is not performing as required under the terms of this contract, the Town
shall so notify the Republic and grant Republic fifteen (15) days in which to
respond to said deficiencies in writing. Republic shall be allowed up to thirty (30)
days in which to make necessary adjustments to remedy said deficiencies. ln
the event Republic fails to correct such deficiencies or fails to comply with the
Terms of this contract within thirty (30) days after written notice of the
deficiencies or Default, then the Town may terminate this contract and Republic
shall be responsible for damages as provided by law and reasonable attorney's
fees and court costs incurred in enforcing this contract.

12. EMPLOYEES. Republic shall not, in the performance of this
Ordinance Agreement, discriminate against any of its employees or applicants for
employment because of race, color, creed, national origin or ancestry.

13. lNDEMNlry. Republic agrees to protect, defend, indemnify and hold
Town free and harmless from and against any and all demands, claims, actions
liabilities, judgments, executions, losses, costs, expenses, and damages,
including reasonable attorney fees, and causes of action of every kind and
character arising in favor of governmental agencies or third parties (including
employees of either party) on account of personal injuries, death, or damages to
property or otherwise arising out of Republic's negligence in performance of or
failure to perform the services and duties provided for hereunder or failure to
comply with applicable State and Federal laws, rules or regulations. ln the event
that such a demand or claim is asserted against the Town, the Town reseryes
the right to retain counsel of its choice.

14. INSURANCE. Republic has purchased and shall maintain insurance
coverage from a company or companies licensed to sell such insurance in North
Carolina as set forth below:

14.1 Automobile Bodily lnjury and Automobile Property Damage
Liability covering all owned, non-owned and hired automobiles for limits of not
less than $500,000 for each person $1,000,000 for each occurrence Bodily lnjury
Liability, and $500,000 for each occurrence for Property Damage Liability.

14.2 Comprehensive General Liability, including coverage for
products, completed operations and contractual liability assumed un!91 

-t!9
indemnity provision of ihis Ordinance Agreement for not less than $1,000,000

combined single limit.

14,3 Workmen's Compensation and Occupational Safety and

HealthinsurancemeetingthestatutoryrequirementsoftheStateofNorth
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Carolina and Employer's Liability insurance for an amount of not less than
$500,000.

14.4 Excess Umbrella Liability insurance for an amount not less
than $5,000,000.

15. DEFAULT: TERMINATION.

15.1 During the term of this Ordinance Agreement, performance of
its duties may be suspended, and its obligations there under excused in the
event and during the period that such performance is prevented by a cause or
causes beyond the reasonable control of the Republic. Such causes may
include, by way of example and not limitation, acts of God, acts of war, riot, fire,
explosion, accident, flood or sabotage; injunctions and restraining orders; the
failure of any governmental body to issue, grant, or the suspension or revocation
or modification of any license, permit or other authorization necessary for the
services envisioned by this Ordinance Agreement; national defense
requirements; labor strikes, lockout or injunction.

15.2 lf Republic is unable to perform its duties contemplated under
this Ordinance Agreement for more than two calendar days for any reason
besides those beyond Republic's reasonable control then the Town may:

('1) Give Republic written notice that it is deemed by the Town to be
in default of this Ordinance Agreement; and

(2) Terminate this Ordinance Agreement if Republic's default is not
cured within five business days from Republic's receipt of such notice. lf the
Town terminates the Ordinance Agreement pursuant to this provision, Republic
shall forfeit the performance bond provided under Paragraph 16 of this
Ordinance Agreement to the Town, and the Town shall be free to negotiate a
new Ordinance Agreement.

15.3 ln the event of any other breach of this Ordinance Agreement
by the Republic, the Town may give the Republic written notice of the-nature of
the breach and demand its correction, and if the Republic does not within ilrirty
(30) calendar days of receipt of such notice correci the condition ."r.ing in;

9

The policy or policies will name the Town as an additional insured party
and a certificate holder and shall contain a clause that the insurer will not cancel
or decrease the insurance coverage without the Town's permission and providing
the Town thirty (30) days notice in writing of any such intent to cancel. Upon
execution of this Ordinance Agreement, Republic shall furnish the Town with all
certificates of insurance or other evidence satisfactory to the Town to the effect
that such insurance has been procured and is enforced.



breach, the Town may terminate this Ordinance Agreement on the last day of
any month by giving written notice to the Republic, on or prior to the lsth day of
such month, after the Town Council has approved their termination.

16. PERF CE BOND. Upon execution of this Ordinance
Agreement, the Republic shall furnish to the Town a Performance Bond on forms
as prescribed by the Town for the faithful performance of this Ordinance
Agreement. lt shall be executed by a surety Republic licensed to do business in
North Carolina and is to be in the amount of $150,000.00. Republic will pay all
premiums chargeable for the bond and will keep the same in full force and effect
during the term of this Ordinance Agreement. The bond shall contain a provision
that it shall not termlnate or otherwise expire prior to thirty (30) days after written
notice is provided the Town. ln lieu of the performance bond, Republic may
provide to the Town cash, a certified check or cashier's check.

17. PERMITS. LICENSES. AND TAXES. Republic shalt be responsibte
for obtaining all permits and licenses required for operating a business in Guilford
County and the State of North Carolina. Republic shall be liable for any and all
a! .valoJem taxes if any are assessed against the vehicles used for the purpose
of this Ordinance Agreement whether owned or leased by the Republic.

18. ASSIGNMENT AND ENTIREW OF THIS Ordinance Aqreement.
Republic may not assign this agreement, unless it retains primary responsibility
for performance. The Town reserves the right to withhold consent to said
assignment by Republic, but consent shall not be unreasonably withheld. By the
term "unreasonable" the parties mean that the assignee satisfies all conditions of
this agreement as set forth herein. This Ordinance Agreement embodies the
entirety of the Ordinance Agreement between the parties with respect to the
mafters herein referred to and may not be modified or amended except by
express written agreement signed by both of the parties. This Ordinance
Agreement shall endure to the benefit of the successors and assigns of either
party.

19. NOTICES. Any written notice required by this Ordinance Agreement
shall be sufficient if mailed first class, registered or certified mail, postage pre-
paid as follows:

To Republic: Drew lsenhour, Vice President
Republic Services of NC, LLC
P.O. Box 2943
Hickory, NC 28603

Michael Brandt, Town Manager
Town of Summerfield
P.O. Box 970
Summerfield, NC 27358

10

To Town:



20. REPORTS. All reports required hereunder shall be sent to the
attention of the town Manager, who shall act as Town's agent in the

enforcement of this franchise.

lN WITNESS WHEREOF, the parties have entered into this Ordinance
Agreement the day and date first above appearing.

REPUBLIC SERVICES OF NORTH CAROLINA. L.L.C.

By
(SEAL)

Drew lsenhour, Vice President

ATTEST:

\n
William S , Asst. Secretary

TOWN OF SUMMERFIELD

By:

9
Michael Brandt, Town Manager

ATTEST:

tfdr*r ll^,tv'*t<Ll*-
Valarie Halvorsen, Clerk

APP OVE
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'Ihis instrument has been Pre-audited

Cov't Fudget

(Signature ofFinance Officer)

>/rs/fr

L SUF

BY:

Attorney for T of Summerfield (Datg)

l1

lrr"n^-

in the manner required by the local

and Fiscal Act.



I, R,"-\-.,., A Au nq "v. , a Notary Public for said County and State,
do hereby certify that William Schrum personally appeared before me this day
and acknowledged that he is Assistant Secretary of Republic Services of North
Carolina, L.L.C., a Limited Liability Company, and that by authority duly given
and as the act of the company the foregoing instrument was signed in its name
by its Vice President, sealed with its corporate seal, and aftested by its Assistant
Secretary.

NORTH CAROLINA

CATAWBA COUNry

Witness my hand and official seal, this the ,ts day of ff\ar"h
2009

\I
ItII

Notary Pub

NORTH CAROLINA

GUILFORD COUNry

YY\ a Notary Public for said County and State,
do hereby certify th Valarie lvorsen personally appeared before me this day
and acknowledged that she is Clerk of Town of Summerfield, a municipality of
the State of North Carolina, and that by authority duly given and as the act of the
Town the foregoi ng instrument was signed in its name by its Manager sealed
with its seal, and attested by herself as its Clerk.

Witness my hand and official seal, this the JLb day of F.vt , 2009.

Notary Pu tc

t2

My commission expires: Fe!.,c,,ac./ b..f,oro

A,

,r,lltt

\\ota?

&otic

My commission expires: lJ. rq.(1.


