
OWN OF
Town Hall: POB 970, 4117 Oak Ridgc Road, Summerficld, NC 27358

ph: 336-643-8655 / faxi 336-643-A654 ,/ www.summerfieldnc.gov

ZONING B OARD AGENDA

MARCH 11 . 201_9 . S IELD TOWN HALL

6:00 PM Z1NING BOARD WORK SESSION

1. Call to order

2. Introductions

3. Consent agenda:

A. Meeting agenda

B. Adoption of 2/25 minutes

4. Election of Officers (see By-l,aws #7)

5. UDO work session (review of Articles 8, 10& 11)

5. Other business (as needed)

5. Public comments on items related to Agenda Items (limited to i minutes per speaker)

7. Adjourn
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OWN OF
Town Hall: POB 970, 4l l7 Oak Ridge Road, Summerfield, NC 27358

ph: 336-643-8655 / fal:336-643-8654,/ www.summerfieldnc.gov

Planning and Zoning Board
Richard (Dick) Feulner

Ceorge (Jeff) Davis
Scott Henson (absent)

Kathy Rooney

Trudy Whitacre

ZONIN G B OARD MINUTES

Altemates
Clint Babcock

Clark Doggett
Frank Ficca

Ryan Moats

Staff
Lance Heater, Town Clerk

Guests
Richard Smith, Mccill and Associates
Greg Kelly, McGill and Associates

UDO WORK SESSION

Richard Smith and Greg Kelly of McGill Associates inkoduced themselves and began a discussion of
affordable housing. Smith shared a s€t of statistics relating to affordable housing as follows:

o 88.78% white, 3 .79% black, 3.52% Asian
o Llvll = 12.&40/"

o Median Household tncome = $95,408
o Poverty Rate = 1.957o

. Unemployment Rate = 3.55%

. Housing Cost B wden - 27 .96"/"
o Rental Units = 12.11%
o Median Rent = $589/month
. Median Home Value - $338,000
o Guilford County-Tier 2; 59s of 100 counties

In reviewing the statistics, Smith noted that the relatively low median rent figure might reflect
"mother-in-law suites", the mobile home park, and other non-full-home rental units. Affordable
housing is defined as costing 307. or less of household monthly income, therefore the definition is
unique to each locality. Smith noted that there are two O?es of affordable housing: those provided
by market supply side (private) and subsidized housing side (public). Smith stated that

1

FEBRUARY 25,2019, 6:OOPM. SFD TowN HALL

Babcock sat in for Henson, who was abs€nt. Next in line: Moats.

CONSENTAGENDA

Upon motion by Davis, seconded by Babcock and carried unanimously, the consent agenda was
approved. It consisted of the meeting agenda and the minutes of the 2/11 meeting.
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municipalities in NC are only mandated to provide one service - enforcement of the statewide
building code. Therefore, the Town is not required by law to provide affordable housing.

Smith outlined three strategies for providing affordable housing opportunities:

. Strategy 1-Smaller lots
o Strategy 2-Mixed use with affordable housing included
. Strategy 3- Accessory housing

Options for the Town include 1) adopting fair housing procedures;2) engaging those with
experience with the challenges and 3) lease land for housing (GS 160A-278). In reviewing affordable
housing options for the UDO, Smith outlined two possibilities: 1) implementing "cluster
development practices" for new open space districts and 2) implementing "market priced housing
initiative."

There was a discussion of the possibility of creating a "town core district" (in the Summerfield Road
area) wherein higher-density development would be allowed.

Smith reviewed progress on the UDO rewrite, noting that Articles 1-5 and 7 have been approved,
along with Article 6, subsections A,B,D,E,J and L. The remainder of Article 6 subsections are to be
reviewed. "Parked" items (which have been reserved for later discussion) include parking,
sidewalks, landscaping, fences, lighting, commercial standards, signage, outdoor storage and
performance guarantees. Articles 8-11still need to be reviewed (nonconformities, enforcement,
environmental regulations, and definitions). lncluded in the draft will be a complete permitted use
table, graphics for building types and graphics for commercial centers. Throughout the document,
Iegislative updates will be reviewed, formatting will be updated, along with flowcharts and
graphics.

Work session dates were tentatively set as follows: March 11, 25, April 1,15,29,May 73,28, and June
10 and 24. It is anticipated that Town Council would receive the draft in July.

PUBLIC COMMENTS

Priscilla olinick, 3100 Pleasant Ridge Road, stated that utilizing a land use plan that allows for
higher density in specific areas along commercial corridors would alleviate the fears of the public
and would set parameters that developers must maintain. Olinick stated that density limits should
be set, and open space should be promoted by using different forms of OSRD such as OSRD-Ip
(Innovative Proiect) or OSRD-M (Mixed Use) to comply with the housing goals of the
Comprehensive Plan while maintaining the rural nature and protecting Summerfield from over
development.
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Upon motion by Rooney, seconded by Babcock and carried unanimously, the meeting was
adjourned at 7:31pm.

Richard Fuelner, Chak Lance C. Heater, Town Clerk
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Summerfield Zoning Board By-Laws
Adopted November 10, 2011

1. Authorization and Purpose

Pursuant to Section 9-2 of the Summerfield Development Ordinance as authorized by NCGS
160A-361 these by-laws are enacted by the Zoning Board ("the Board") in order to clarify
statutory rights and procedures.

ln the case of any conflicl with the Development Ordinance, the Development Ordinance will
take supremacy over the by-laws.

2. Membership

The Board shall be presided over by the Chairperson who shall be elected during the first
meeting of the calendar year. The Board shall also elect a Vice-Chairperson that will preside
over meetings in the event that the Chair is either unable to attend or has a conflict of interest.
Both Officers shall be elected by a majority of the Board, excluding allernates.

The Town Council will strive to appoint members equally representing the various sectors or
districts of the Town, types of residential properties and other criteria as may be expressed by
the Town Council. The Town Council will not discriminate on the basis of gender, ethnic or
socio-economic background. Voting members are required to reside (be residents) within the
Town of Summerfield corporate limits

ln order for the Board to carry out its duties and responsibilities, all members and alternates are
expected to attend each meeting. ln the event of an absence or of a conflict of interest, the
Board member or alternate should notify the Clerk to the Board or staff as soon as possible.

Section 9-2.2 of the Town of Summerfield Development Ordinance outlines general
membership rules, including the number of members of the Board, and the powers and duties of
the Board.

3. Timing of Decisions

Decisions by the Board shall be made not more than thirty (30) days from the time of the
hearing.

4. Conflicts of lnterest

Each Board member is expected to acl in a manner to maintain their integrity and
independence, yet be responsive to the interests and needs of the Town, Town Council and
staff.

No Board member shall take part in the hearing consideration or determination of any case in

which they hold a personal or financial interest.

Board members should not attend scheduled open houses.
Board members should not publicly discuss a case prior to a public hearing, through and
including the final disposition of the case by Council (in order to reduce potential future conflicts
should a case be remanded back to the Zoning Board).

No Board member shall vote on any matter decidang an application or appeal unless they
attended the public hearing on that application or appeal.
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Board members shall understand their role as an advisory Board and respect the decisions
made by the Town Council and staff.

Board members have legitimate tnterests (economic, professtonal, and vocational) of a private
nature. Board members shall not be denied, nor should they deny to other Board members or
citizens the opportunity to acquire, retain, and pursue private interests, economic or otheMise,
except when conflicts with their responsibility to the public cannot be avoided. Board members
must exercise their best judgment to determine when this is the case.

Board members will understand that the actions of their Board may interfere with, or be counter
to, the actions of another committee of the Town Council. When this occurs, it is incumbent
upon the Board members to properly discuss the issues arising from such conflict and be willing
to accept the decisions made by other commitlees, staff, and Town Council as acting in the best
interest of the citizens of Summerfield.

Board members should conserve the resources of the Town in their charge. They should
employ Town equipment, property, funds and personnel only in legally permissible pursuits and
in a manner that exemplifies excellent stewardship.

Board members have a Fiduciary Duty to the Town and Board, not their own or other private
interests. Any possible fiduciary conflicts shall be disclosed to the Board and the Town Council.

A criminal background check may be performed on any Board applicant.

5. Meetings

The Board shall meet once a month unless canceled by the chair. The Board shall designate
the fourth (4s) Monday day of the month (unless this conflicts with a hotiday) at 7:00 pM is its
regular meeting period. Zoning Board Staff shall be present for each meeting. Staff shall consist
of a member of the Summerfield Planning Department or other designated Zoning Officer.

A quorum of three (3) members of the Board is required to open a public meeting.

When not seated on the Board, alternate members shall not comment during the public meeting
on any matter before the Board.

Procedures

. All meetings shall be open to the public.

o The order of business at meetings shall be at the discretion of the presiding
Chairperson.

. All meetings will be recorded and the recordings shall act as the official minutes
of the meeting.

6. Special Meetings

special, emergency or recessed meetings of the Board may only be called by the chair. At
least forty-eight (48) hours notice ofthe time and place of these speciat meetingi shall be given
by the Chair to each member of the Board.

7. Organizational meeting

At their first meeting of each calendar year, the Board shall elect a chair and a vice-chair.
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8. Agenda

The Board's clerk shall prepare a proposed agenda for each meeting. A request to have an
item of business placed on the agenda should be received at least one week before the
meeting. Any Board member may, by a timely request, have an item placed on the proposed
agenda. Background information should be made available, and each Board member shall
receive a copy of the agenda and agenda package and it shall be available for public inspection
when it is distributed to the Board members. The Board shall discuss and revise, as necessary,
the proposed agenda at each meeting.

9. Order of Business

The order of business for each regular meeting shall be as follows

. lntroductions

. Adoption of the agenda

. Consideration of the minutes
o Public hearings

o Old business
o New business

. Other business
o Adjournment

10. Public Hearings

The format of public hearings shall be as follows

. The Chairwill read the case from the agenda.

. Staff will explain the facts of the matter to the Board and, where appropriate, present
graphic displays for the purpose of acquainting the Board with the action being
requested.

. The applicant(s) will present argument.

. The proponents will present testimony.

. The opponents will present testimony.

. The Chair may permit rebuttal.

. The Board may ask questions of the proponents and opponents.
e The Board will render its decision.

11. Presiding Officer

The Chair of the Board shall preside at Board meetings if they are present. The Chair will vote
as a regular member. The Vice-Chair will preside over the meeting in the absence of the Chair.

12. House Rules

Anyone may make a motion. Any motion requires a second. Only one motion may be
considered at a time

13. Duty to Vote

A member who is physically present has a duty to vote. A member may ask to be excused in

cases involving a conflict of interest as defined by law or as outlined in these By-Laws. Failure

to vote will be recorded as an affirmative vote.
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14. Quorum

A majority of the Board constitutes a quorum; majority is defined as more than half of the
members of the Board. There are five Board members; therefore a quorum is at least three
members.

15. Absentee Policy

lf any Zoning Board member or alternate member is unable to attend a regular or special
meeting of the Board, that member shall notify the Chairperson of their absence at leasl 24
hours prior to the meeting. Zoning Board members are expected to attend at least 75 percent of
regular and special meetings of the Board.

16. Vote

17. Minutes

Full and accurate account of the Board proceedings shall be kept. Minutes shall be a general
account so that a person not in attendance would have a reasonable understanding of what
transpired; the official minutes are a CD recording of the minutes. Minutes shall be open to
inspection by the public. Minutes shall include each motion and the results of each vote.

18. By-Laws may be amended

These rules of Board procedure may be amended from time{o-time by the Zoning Board
members and a majority vote.

19. Robert's Rules of Order

The Board will generally refer to Robert's Rules of Order Newly Revised during meetings

20. Compensation

Board members will not be compensated for their time while serving on the Board.
Reimbursement for expenses directly attributed to aclivities of the Board such as travel,
attendance at out-of{own meetings, and reimbursements for purchases made as part of an
ongoing project or event are allowed following the established reimbursement procedures for
the Town of Summerfield.

21. Alternate Members

Alternate members of the Board shall be called on to participate in those meetings and hearings
at which one or more regular members are absent or are unable to participate in hearing a case
because of financial or other lnterest. Regular members, on receiving notice of a meeting they
cannot attend or upon learning that they will be unable to participate in a meeting, shall prompfly
notify the clerk that they are unable to attend or participate. Altemate memberi shall have the
same powers and duties as regular members. To the extent practicable, the alternates, when
called upon to participate because of a regular membe/s absence, shall alternate their
participation between each other.

4

The vote of a majority of those members present shall be sufficient to decide matters before the
Board, provided a quorum is present; provided however, that as to zoning map amendments,
the provisions of Section 3-'12 of the Town of Summerfield Development Ordinance are met.



\Men an alternate member attends a meeting and is called upon to participate because of a
regular membe/s absence, that alternate member shall retain their "regulad'status should the
absent regular member enter the meeting afler the public hearing has been opened. The
regular member who appears after the opening of the hearing will take on "alternate" status for
the duralion of that portion of the meeting. lf an alternate member is called on to participate in
the Board's consideration of an item from which the regular Board member has been excused
due to conflict or otherwise, then the alternate shall relinquish their seat upon conclusion of that
matter.

Alternates should not ask questions of clariflcation from the audience
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A. GENERAL APPLICABILITY
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ARTICLE 8: N0NCONF0RMITIES

PURPOSE ANO SCOPE

ln the provisions established by this Ordinance, there exist uses ol land, structures, lots ol record, and other
properties that were lawfully established belore this Ordinance was adopted or amended, that now do not conlorm
to its terms and requirements. The purpose and intent of this article is to regulate and limit the continued existence
of lhose uses, structures, lots of record, and sites that do not conlorm to the provisions ol this Ordinance, or any
subsequent amendments.

AUTHORITY TO CONTINUE A NONCONFORMITY

Nonconformities are allowed to continue, and are encouraged to receive routine maintenance in accordance with
the requiremenls ol this article as a means of preserving salety and appearance.

DETEBMINATION OF NONCONFORMITY STATUS

The Administntor may discover noncontormities upon submittal of development or pemit rEuests and notity he
property owner ol he nononlormity and associated implications and remedies h a timely manner.

ln all cases, the burden ol establishing that nonconlormity laMully exists shall be the responsibility ol the owner of
the land on which the alleged nonconformity is located.

REPAIRS AND MAINTENANCE TO NONCONFORMITIES

(a) Repairs and normal maintenance that are required to keep nonconforming uses, structures, lols ol record,
and other properties in a sale condition are permitted, provided the repair or maintenance does not extend,
expand, or enlarge the nonconlorming aspect. For the purposes of this seclion, "repair or normal
maintenance" shall mean:

(1) Maintenance of Safe Condition

Repairs that are necessary to maintain a nonconlorming use, structure, lot of record, or sign in a safe
condition; and

12) Maintenance of Land lor Safety

Maintenance ol land areas to protect against health hazards and promote the safety ol sunounding
uses.

COST OF DEVELOPMENT

The cost ol reconstruction to conect a nonconforming situation shall be measured by adding together lhe costs
incuned in all development aclivity as proposed, together with the development aclivity other than normal
maintenance and repair that has been permitted within the prior 36 months.

CHANGE OF TENANCY OR OWNERSHIP OF NONCONFORMING PROPERTY

No change ol title or possession or right to possession of property involved shall be construed to prevent the
continuance ol sueh-neneen{e+ming-cse.any nonconformities.
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B. NONCONFORMINGLOTSOFRECORD

No use or structure shall be established on a nonconforming lot of record except in accordance with the standards in
this section.



STATUS OF STRUCTURES ON NONCONFORMING LOTS

(a) Conforming structures legally established on a nonconforming lot prior to the effective date of this

Ordinance (or any amendment thereto) may be continued, enlarged, extended, reconstructed, or structurally
altered in any way that is in conlormance with the standards ol this Ordinance.

(b) Nonconlorming struclures legally established on a nonconforming lot prior to the effective date of this

0rdinance (or any amendment thereto) may be continued, enlarged, or redeveloped only in accordance with

the standards in Section 8,D, Nonconforming Structures.

DEVELOPMENT OF UNIMPROVED NONCONFORMING LOTS IN RESIDENTIAL DISTRICT

ln the residential zoning distrrcts, notwithstanding limitations imposed by other provisions of this Ordinance, a single-

family detached dwelling and customary accessory structures may be developed on any single lot of record existing
prior to the etfective date ol this Ordrnance. This provision applies even if the lot of record fails to comply with the

district's dimensional standards for area or width. Developmenl ol a single{amily detached dwelling on the lot ol
record shall comply with the other dimensional standards of the district, to the maximum extent practicable. This

provision does not exempt a lot lrom meeting the applicable provisions of the Guilford County Board ol Health

regulations.

LOTS WITH CONTIGUOUS FRONTAGE IN ONE OWNERSHIP

(a) When two (2) or more adjoining and vacanl lots with contiguous frontage are in one ownership and said lots

individually have area or width which does not conlorm to the dimensional requirements of the district where

located, but such lots were ol record at the time ol adoption of this ordinance or any subsequent

amendment which renders such lots nonconforming, such lots shall be considered as a single buildable lot

or several buildable lots lor any use permitted in the district where located provided the setback and all other

requirements, not involving area or width, are complied with.

(b) Nothing contained herein exempts the contiguous lots considered as a single buildable lot or lots lrom

meeting the applicable provisions ol the Guillord County Board of Health regulations.

DEVELOPMENT OF IMPROVED NONCONFORMING LOTS IN BESIDENTIAL DISTRICTS AFTER

CASUALTY

ll a legally-established single{amily attached or detached u€e structure or drelling is destroyed by casualty on a

nonconforming lot in a residential zoning district that was part of a subdivision or division of land evidenced by plat

or deed, recorded prior to the effective date ol this Ordinance, an identical replacement use may be reconstructed

within the same lootprint as the use destroyed by casualty even though the lot does not meet the minimum lot

area or lot width requirements.

CONTINUANCE OF NONCONFORMING USE

Any nonconlorming use legally existing at the time of adoption or amendmenl ol this Ordinance, or any

nonconforming use created bythe extension olthe jurisdiction, may be continued so long as it remains

olhenvise lawful subject to conditions provided in Section 8.C.2 below.

CONDITIONS FOR CONTINUANCE

Such nonconforming use ol land shall be subject to the following conditions:

(a) No nonconlorming use shall be changed to another nonconlorming use unless such use is determined to be

ol equal or less intensity. ln determining whether a nonconlorming use is of equal or less intensity, the Town

Manager shall consider each of the lollowing:

(1) predicted vehicle trips per day generated by each use;
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(2) parking requirements of each use;

(3) probable number ol persons on the premises of each use at a time of peak demand;

(4) off-site impacts ol each use, such as noise, glare, dust, vibralron or smoke; and

(5) that the proposed use does not materially endanger public health or salety.

(b) No such nonconforming use shall be enlarged, increased, or extended to occupy a greater area of land than
was occupied at the eflective date ol adoption or amendment of this Ordinance. The number ol dwelling
units in a nonconforming residential use shall not be increased.

(c) No such nonconforming use shall be moved in whole or in part to any portion of the lot or parcel other than
that occupied by such use at the eflective date of adoption or amendment ol this Ordinance.

(d) No additional structure(s) not conforming to the requirements olthis Ordinance shall be erected in
connection with such nonconlorming use of |and.

(e) The value of any reconstruction or renovation associated with the use change does not exceed fitty (50%)
percent of the struclure's tax value prior to the reconstruction or renovation. (ln cases where the
reconstruction or renovation value exceeds fitty (50%) percent ol the structure's tax value, then the use and
structure must conlorm to the requirements of the district where located.)

DISCONTINUANCE, ABANDONMENT OB CHANGE IN USE

(a) lf any nonconforming use ol land ceases for any reason lor a continuous period of more than ene{fear,
one hundred eighty (180) days any subsequent use ol such land shall be a permitted use in the district in
which such land is located.

(b) Once a nonconforming use is superseded by a permitted use for any period of time, resumption of a
nonconforming use of land shall not be permitted.

(c) Suspension ol use lor renovations or repairs of a nonconlorming use are not considered a vacancy,
abandonment, or discontinuance, provided all of the following:

(1) all appropriate development approvals are obtained

12) the renovation or repair is completed within 365 days from commencement or repair or renovation,
and

(3) the use is re-established (i.e. a certilicate of occupancy is issued) within 30 days trom the time the
renovation or repairs are completed.

(4) Failure to complete the repairs or renovation within 365 days or re-establish the use within 30 days
lollowing repairs or renovation shall constitute discontinuance, and a nonconforming use shall not be
re-established.

USES ACCESSORY TO A NONCONFORMING USE

Once a nonconforming principal use is discontinued, all associated accessory uses shall cease operations within
30 days.

RECONSTRUCTION OF DAMAGED STRUCTURE HOUSING A NONCONFORMING USE

(.) Destruction or Casualty Damage Beyond 50 Percent ol Value

(1) ln the event a structure housing a nonconforming use is damaged or destroyed, by any means, to an
extent more than 50 percent of the structure's tax value at the time ol damage or destruc{ion, the
structure shall only be restored in a manner thal conforms to the provisions ol this Ordinance.

(2) New construction (including the establishment ol off-street parking, landscaping, signage, and other

5.
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site features) shall be in accordance with the requirements of this Ordinance.

(b) Damage of 50 Percent or Less of Value

(t ) ln the event a structure housing a nonconlorming use is damaged or destroyed, by any means, to an

extent of 50 percent or less of the structure's tax value at the time of damage or deslruction, the

structure may be re-built to its previous form if a Building Permit tor such repair or restoration is

obtained and repair or restoration is begun within one year after the date of such partial damage or

destruction and is diligently pursued to completion.

RELATIONSHIP WITH NONCONFORMING USES

A principal structure lhat does conlorm with the requirements ol lhis ordinance may only continue in accordance

with the provtsions of this subsection. Nonconforming slructures housing nonconlorming uses may only continue in

accordance with lhe standards in Section 8.C, Nonconlorming Uses

CONTINUANCE OF NONCONFORMING STRUCTURE

Any nonconlorming structure legally existing at the time of adoption or amendment ol this 0rdinance or any

nonclnforming structure created by extension of jurisdiction may be continued so long as it remains othenrvise

lawful, subject to the conditions contained in Section 8,D,3 below

CONDITIONS FOR CONTINUANCE

Sueh Nonconlorming slructures shall be subject to the following conditions:

(a) No nonconlorming struclure may be enlarged or altered in any way which increases its dimensional

deliciencies; however any nonconforming structure or portion thereol may be altered to decrease the

structure's dimensional deficiencies. Any enlargement ol the structure shall conlorm to the current

dimensional requirements.

(b) ln the event of damage by lire or other causes lo lhe extent exceeding frtty (507d percent of the structure's

tax value prior to such damage as eslablished by the Guilford County Tax Department, he damaged

struc{ure must be removed and.reconstruction of the nonconforming structure shall be permitted only in

compliance with the Clmensienal provisions ol this Ordinance.

(c) ln the event of damage by fire or other causes to the extent causing less than lifty (50%) percent of its tax

value prior to such damage as established by the Guilford County Tax Department, reconstruction of a
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nonconlorming structure shall only be permitted subiec't to all of he lollowing condfions:

(t) The nonconforming structure must be reconsfiucted in he same manner in whidt it uiginally existed; or

in compliance wilh tre dimendrenal requirements ol ttis ordinance and;

(2\ The struc{ure must not be located in a tbodway or spechl flood hazatd area and;

(3) A building permit lor he repair or restoration must be bsued witrin sk monhs ol the damage atd;

(4) The structure must be occupied within 12 montrs ol tre date he permit is issued'

(d) Nonconlorming structures more than 50 years old or with significant historical value as of the effective date
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(2) ln no evenl shall repair or restoration increase, expand, or enlarge the degree of nonconformity.

D. NONCONFORMlNGSTRUCTURES


